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CIIIBITPALISI ITIPABOOXOPOHHUX OPT'AHIB TA TPOMAICBKUX
OPTAHI3AIIIN B JOKYMEHTYBAHHI 3/IOUMHIB P®

Mi>kHapOHe CYCITIbCTBO BM3HAJIO BifiHY «3JIOUMHOM ITPOTU MUPY» MICIIST
[Tepmroi cBiToBOi BitfitHM. Oprani3aiiis O6’emHannx Hariiit, ctBopeHa micjs [Ipy-
roi CBiTOBOI BiliHM, po31IMpuia KOHIIEIILi 10 TPYIIOBOro 3abe31eyeHHs Oe3mne-
K. MibkHapoJHe CITiBTOBApMCTBO 3arajoM BBaXkajo, 110 CaHKIIil Mi>KHapO/I -
HOTO CYCITi/IbCTBA, HEOOXiTHi ITPOTHU BiliChKOBMX [ii1, IOCTYIIOBO 3MeHIITyBa/IA
NIpsiMi 30MTKM BiJI BiliHM Ha 17100aJ1bHi1 0CHOBI [6, ¢.102].

HaTtomicTb Pocilicbka @epepartisiy 2014 p. B pe3ysbTaTi aHeKcii Kpumy
i po3ropTaHHs BiliHM Ha yKpaiHcbkoMy JloH6aci 3pyiiHyBasia BCi iCHY10Ui MiXk-
HapOJHO-ITPaBOBi MexaHi3Mu 3i 36epeskeHHS MUpPY y CBiTi, a B 2022 p.
po3ropHyJia HebaueHe 3a MaciiTabamMu 3 4aciB Ipyroi cBiTOBOi BiliHM KPOBO-
MIPOJINTHE BTOPTHEHHS B YKpaiHy.

Y 3B’513Ky 3 arpecieto pocii mocrasanorpeba sOKyMeHTYBaHHS BOEHHUX
3JI0UMHiB. BogHouac Be/MKuit 00CAT Ipaili CTBOPUB BUKIUK IJIs1 AeP>KaBHUX
CTPYKTYp YKpainu. Yxke 23 TtpaBHs 2022 p. cyn y M. KneBi BuHIiC nepimii
BUPOK 32 BOEHHMI 3710UMH. PocilicbKoro BiiicbKoBOro Baguma Illummumapina,
O0OBMHYBAUYeHOr0 Y BOMBCTBI IIMBiIbHOro MemKaHIs CyMCbhbKOi 00/1aCTi, 3aCy-
IV 0 TOBiYHOIO YB'sI3He HH [ 8].

Ornsggayvi BKa3yloThb, 10 HA ITEPIIOMY eTarli JOKyMeHTYBaHHS 10 MiTHOIO
Oysa cj1abka KOOPAMHALLIS il CTigumx opradiB, Opak 3HaHb PO KBaJTi(iKaliiio
Iii 1 HeJOCKOHAIICTh BITUM3HSIHOTO 3aKOHOAAaBCTBa [3]. Kpim TOTO, 11potec
($haxoBOro JOKyMeHTYBaHHS BOEHHMX 3/I0UMHIB YCKIaAHIOBABCS Uepe3 3Hau-
HUIT 06CAT BUMHEHMX 3/I0UMHIB. 3p03yMijIo TaKOXK, 110 CYIM HaJ BOEHHUMU
3JIOUMHIISIMM B YKpaiHi MOBMHHI BilOyBaTUCS 3 JOTPUMaHHSIM BCiX ITPaBOBUX
IIpolieayp, 100 YHEe MOKIMBUTH IO TUYUHI CIIEKYJISILI 00 iX pillleHb. Baxk-
JIUBO, 100 Mpollec MOKapaHHs 3a BUMHEHi poCciiHaMM BOE€HHI 3JTOUMHY He OyB
3yNMHeHuit abo 3arajJibMOBaHMII dyepe3 3MiHY IOJJITUUHOI KOH IOHKTYpU



(cripo6u BimHOBIeHHS BimHOCKH 3 Pociiicbkoio @enepalii€io) i He 3aTSITyBaBCs
B yaci yepe3 HeeeKTMBHI Ta TOBTOPHi pO3C/TiIyBaHHSI.

Ille ckmagHIIMM BUAAETHCS JOKA3yBaHHS BiAIOBIIAIbHOCTI POCiChKOI1
Ieps>kaBy 3a TeHOLM ITPOTH YKpaiHIIiB. JIniiie y IBOX BUITaAKaX Te HOLMI OyB
MiaTBe pAsKeHMI1 clielialbHUM TPMUOYyHA/IOM, CTBOPEHMM 3a 103BoJioM Pamu
besnekn OOH (iimeTbcs PO reHOL U Hapoay TyTci y Pyanaiy 1994 p. Tta
reHOLM I, 60CHiCbKMX Mycy/IbMaH y CpebpeHuIli mijg uac BiriHM Ha BaykaHax
y 1995 p.) [10].

BoagHouac i3 fep>kaBHMMM OpraHaMM 0 CIIpaByu JOKYMEHTYBAHHS 3J10-
YMHiB p HoayumMIMCcs rpoMajicbKi opraHisaiiii. Tak, 25 mororo 2022 poky
royvasia po60Ty Koaslillisl 34 rpoMaicbKMX OpraHisaliiit «YkpaiHa. [T’ siTa paHKy
/ Ukraine 5 AM Coalition», sika BM3HauMJa CBOEI0 IIiJUTI0 3aXUCT KEPTB
pociiicbkoi 30poitHoi arpecii B YKpaiHi Ta IPUTSATHEHHS J0 BiNIOBigaIbHOCTI
BUILIOI'O KepiBHUILITBA P i 6e31mocepenHiX BUKOHABIIIiB BOEHHMX 3JIOUMHIB Ta
3JI0UMHIB ITPOTU TIOASHOCTI. CBOIMM 3aBIAaHHSIMM KOAJIi1Lisl BU3HA4YMIA JOKY-
MeHTYBaHHS BOEHHMX 3JIOUMHIB i 3JI0UMHIB IPOTU JIIOJISTHOCTI, iHPOp MyBaHHS
rpoMaaCchKoCcTi B YKpaiHi Ta 3a 11 MeXXkamMM, 3aXUCT KePTB POCiliChKO-
YKpaiHChKOI BiliHM, 3a06e311eueHHs e(DeKTUBHOI CKOOPAMHOBAHOI CITiBIpari
HalliOHAJIbHMX Ta MiXXHapOAHUX HEYPSIMOBUX OpraHi3ailiii 11og0 IpoleciB
IIPaBOCYisl, CIIPUSIHHSI CTBOPEHHIO CIlellialbHMX MeXaHi3MiB NPUTSITHEHHS
11O BiITIOBiAaIbHOCTI BJIaJHO1 BepXiBKM P 3a CKOEHHS 3JIOUMHY arpecii mpoTtu
Vkpaiuu [11].

30Kkpema, ckimamoBa vactuHa Koasmiiii — rpomazcbka OpraHisaliis
«[TocTtymoBuii TypT ¢paHKiBIIiB» pa3oM 3 BojioHTepamu ITpuKapraTCbKOTo
HallioHaJIbHOTO YHiBepcuteTy iMeHi Bacuisg Credanuka (mani — [THY) 3 11
6epe3Hs 2022 p. po3rovay JOKYMeHTyBaHHS CBilueHb IIPO BOEHHI 3/IOUMHNA
Ta IMOPYIIIeHHS ITpaBJII0AMHN. BOTOHTepy opraHisaliii KOMyHiKyBaJiu 3 IIOTep-
MMiJIMMM, CBiIKaMM 3JIOUMHIB POCIMIChKOI arpecii y IeHTpax TMMYaCOBOIO
repeOyBaHHS BHYTPIIIHbO ITepeMileHnx 0ci6 (masi — BIIO) Ta meHTpax Haga-
HHS aIMiHiCTpaTUBHMX ITOCTYT B IBaHO -®paHKiBChbKY Ta iHIINMX MicTax 06J1ac-
Ti. [Tic/ist mepeBeneHHS ITpoiiecy 0(hOpPMIeHHS JOIIOMOT BHYTPIllIHbO ITe peMi-
ImeHuM ocobaM y udpoBuit popmaT aKTUBICTY PO3ITOYAIN BUi3AM B IIeJITE-
pi, Ie KOMIIaKTHO MPOXKMBaJIM OiKeHIIi.

[Tig yac mOKyMeHTyBaHHS BOJIOHTE U 3aCTOCOBYBaJIM HAaIIpallbOBaHi Me -
xaHi3Mu dikcailii, i yci 3aJ0KyMeHTOBaHi MaTepia/iy Ha IOYaTKOBOMY eTarli
nepenaBanucs mpokypopam Odicy 'eHepaibHOrO MPOKypOpa BiATIOBIIHO A0
y3roJi>KeHol Impouenypu 3rifHo 3 KpuMiHa/JibHUM MpollecyaabHMUM KOJEeKCOM
VKpaiHn.



Ha 6a3i HampaliioBaHb BOJIOHTePChKOI iHimiaTuBy 23 ceprius 2022 p. B
HaBuanbHO-HaykKoBOMY OpuAndHOMY iHCTUTYTI [THY 3anpaiitosas LleHTp O0-
KyYMEHTYBaHHS Ta OOCTII)KeHHS BOEHHUX 3/I0uMHiB (gani — Lentp) [1]. 3a
MiaTpuMKy Koaninii «Ykpaina. IT’sta panky/ Ukraine 5 AM Coalition» BoJioH-
tepamu LleHTpy 3adikcoBaHo moHaz 1100 cBigueHb OUeBUIIIiB BOEHHMX 3710 -
YMHIB pOCisiH, COPMOBAHO 3HAUHY KOJIEKIIil0 YHiKaJIbHUX (POTO- Ta Bifeo-
daiinis. 3i6paHi MaTepiaay BHOCUINCS Y CITibHY 6a3y Koamitiii — «I-doc».

BonoHTepu LleHTpy 34iiiCHMIM ONUTYBaHHS B mmiestepax ajs BI1O B 31
HaceJleHOMY ITyHKTI IBaHO-®paHKiBCbKOI, JIbBiBCbKO1, YepHiBelbKOi, TepHO-
IIiIbChKOi 0Os1acTeit. Bya HajlaroaKeHa CITiBIIpalls AJs1 3aI1MCiB CBiTUeHb 3i
CTPYKTYpaMu, e 3[i/icHIOBaJIacs MiATpMMKa BHYTPIIlIHbO ITepeMillle HMX 0Ci0
— xabomMm «SI-Xepcon», braroaiiinum poumom «Kapitac YI'KI», biarogiiiHum
dbonmom «Pokamar», eHTpom «SI-Mapiymnosb» [4]. 3a3HAUMMO TakoX, ILIO
aKTUBICTU iHILIiaTMBM TAaKOX ITpall0Ba/IM Hal IMiATOTOBKOIO Cepil aHaIiTU4-
HIUX MaTepialiB; 3aHOCUJIM JaHi 3 BIIKPUTHUX IKepes B «YKpaiHChKi apXiBu
MueMoHiKu». I[Tpotsirom 2022-2025 pp. 3 iHiniatTuBu LleHTpY BimoOymmcs Tpu
Mi>KHapOaHi HayKOBO-IIpaKTM4Hi KoHpepeH1Iii «Pociiicbki BOEHHI 3/I0UMHM —
BiJ JOKYMEHTYBaHHS 0 ITOKapaHHS», ITiJI 4aC SKMX 00TOBOPIOBA/INCS ITPOOJie-
MM TOKYMEHTYBAHHSI 3JI0YMHIB POCIisIH.

BonaHouac y 6epesHi 2022 p. y BiAITOBiIb Ha TOBHOMACIITAOHE POCiliChKe
BTOPTHEHHS TPbOMA ITPaBO3aXUCHUMM OpraHisarisamu — XapKiBCbKOO ITpaB0O3a-
XMCHOIO TpyII010, IleHTpoM IrpoMaisiHChbKMX cBOOOM, i YKpaiHChKOIO ['e/ibCiH-
CbKOI0 CIIIJIKOIO 3 TIpPaB JIIOAMHY OyJia 3acHOBaHa iHilliaTuBa — «TpubyHan 1jist
[TyTiHar, IKa 32 TpM POKM Mpalli 3aJJ0KyMeHTyBaia Maii>ke 85 TUCSU BOEH HUX
3JIOUMHIB i 3po6usia IeB'sITh ITogaHb 10 MiKHapOJHOTO KpMMiHaIbHOTO cyay [5].

[TpaliBHMKM ITPaBOOXOPOHHUX OPraHiB BM3HAKTh 3HAYE€HHS TPOMa/i-
CbKMX OpraHisalliil y cripaBi JOKyMeHTYBaHHS 3/1I0UuMHiB pd. Tak, mpep cTas-
HUK JlermapTaMeHTy MPOTUIii 3/l0U4MHAM, BUMHEHUM B yYMOBaxX 30pOitHOIO
KoHuikTy, Odicy rennpokypopa Onekciit KozakeBuu B iHTepB’10 «CyCIiJb-
HOMY» BU3HAaB, 110 dikcallisi BOEHHUX 3JI0UMHIB, SIKY 3/1i/iCHIOIOTb HEYPSIIOBi
opraHisatiiii, mosermrye po60oTy IIpaBOOXOPOHHMM OpraHam: «3a iHiliaTuBu
Odicy reHepa/sibHOTO ITPOKYPOPA, a TAaKOK TPOMaZCbKMX OpraHisailiii, BHpo-
BaJI’)KeHO B POOOTY sl PeCcypciB, sIKi YaCTKOBO ITOJIETTIYIOTh i CITPOIIYIOTh
TpolieIypu — SIK JIJIS1 OCi0, [0 MOCTpaskaasin, Tak i AJis1 IpaBOOXOPOHHOI cHC-
TeMM B YaCTMHi 300py Ta 00p0O6KM iHpOopMallii».

Bask/IMBOIO € eKCIePTHO-aHAIITUYHA B3a€EMO/IiSI TPOMaJIChKOTO CEKTOpPY 3
opraHamu Bjiaau. Tak, ekcriepTHa paga 1mpu MiHicTe pCTBi peiHTerpallii TmMmya-
COBO OKYIIOBAaHMX TepUTOPI YKpaiHu, y CKIAi SIKO1 € IpecTaBHUKY [TPaBo-



3aXMCHMX OpraHi3sailiii, mpaioe HajJ, Y10 CKOHAJIEeHHSIM JIep>KaBHOI CMCTEMU MO -
HiTOPMHTY Ta JOKYMEeHTYBaHHS ITOpYIleHb IpaB JII0AMHU, MiXKHa POJIHOIO r'yMa-
HiTapHOTO ITpaBa TOI10 30pOVHMMM CJIaMM Ta e p>kaBHMUMM opraHamu p@ [9].

6 BepecHs 2024 p. HM3Ka ITpaBO3axXMCHMX TPOMAaIChKIX OpraHi3allii Ta
Odic reHepanpHOro MPOKypopa miamnmcaan MemMopaHIyM ITPO B3a€EMO pPO3y-
MiHHS Ta CIiBIIpaliio, SKM¥ 0(pOPMMB ITPUHIIMIIN CITiBIIPAaLli MisK I'PO MaJiCbKM-
MJ OpraHisalisiMmy Ta rpoOMaACbK/M CEKTOPOM i BIIPOBAAKeHHS CTaHOAPTIB
B3a€MO/Iii OpraHiB MPOKypaTypy 3 iIHCTUTYTaMM TPOMaJISTHCbKOTO CYCITi/IbCTBA
Yy IUTAHHSX IPUTITHEHHS 10 KPMMiHaIbHOI BiIITOBigaabHOCTI 0Ci6, BUHHMX
Yy BUMHEHHI BOEHHUX 3JI0YMHIB [2].

BasknuBolo € 6e3IocepenHs yuacTh ITPaB0O3axMCHOTO CerMeHTa rpoMa-
ISTHChKOTO CYCITi/IbCTBA Y CIIPaBi JOKYMEHTYBaHHSI BOEHHMX 3/I0UMHIB, 60 came
IpaBO3axMCHI OpraHi3aiil MalTh 3a3BMUyYail BUIINUI piBeHb OOBipU B CyC-
IIiJIbCTBI HiX IepskaBHi cTpyKTypu. Taki opraHisaiiii, 30upatoun naHi Ta cBif-
YeHHS KepTB, ITOEAHYIOTh MEeTOAM IICUMXOJIOTiUHOI, ITpaBOBOi, peadi TiTalliitHoi
M ATPUMKM ITOCTPAKAAINX, 11O CIIPUSIE 3HUKEHHIO HACJ/IiAKIB IMCUXO0 TpaBMa-
TUYHOTO BIUIMBY. Hu3Kka opranisaliiii iHiliroBaja aHOHIMHe 30MpaHHS CBifl-
YeHb JXepTB Ta CBiAKiB 3/10uMHiB. lllonpaBaa, y TakKux BUITagKax yCKagHIO-
I0ThCSI HaJIeXKHe I0puandHe 0OpMIeHHS Ta BiZKPUTTS I pOBaIKeHb IPaBo-
OXOPOHHMMM OpraHamu. BogHouac 3p03ymisio, 10 rpoMajichbKi OpraHisariii He
MalOTh TOBHOBa)KeHb [IPAaBOOXOPOHHMX OPTaHiB 100 ITPOBEeIeHHS OTIepaTUB-
HO-CJIIJUMX Ta IHIIUX [i¥ i He 3aMiHSI0Tb TPAaAULIIViHI MEeTOAM ITPAaBOCYI .

Kpim TOro, 3aBASKY CUIbHUM 3yCUJUISIM 13 JOKYMEHTYBaHHS 3JI0UMHIB,
SIKi TOKJIaJa0Th AePsKaBHI OpraHu YKpaiHy pa30oM i3 MM POKUM KOJIOM Mi’KHA -
POIHUX OpraHisalliiii Jep>kaB, a TaKOX MpodeciitHMM ceTMeHTOM OpraHisa-
11iJi TPOMaISIHChbKOTO CYCHiJIbCTBA, B iHOpMaILlifiHOMY IIPOCTOPi IMOCTIiHO
MIPUCYTHI MOBiIOMJIEHHS ITPO 3/I0UMHM P Ta 11 BiliCbKOBUX, 1110 TapaHTYE CTa-
6isibHe (DOKyCyBaHHS yBaru Ha HUX.

OTke, rTpoMajChKi OpraHisailii 3aBasiky 0i/IbIIil JOBipi Jomed 10 BO -
JIOHTEPCbKUX CTPYKTYP, Hi>k 10 0illiliHMX Jep>kaBHMX OPraHiB, aKTMBHO ITpa-
III0I0Th HaJ, GOpMyBaHHSIM 6a3y CBiqueHb BOEHHMX 3/I0UMHIB, 3JI0UMHIB ITPO-
TU JIIOJISTHOCTIi Ta TeHOLMAY Ta iHPOPMYIOTh Mi>KHAPOIHY CITiIbHOTY PO 3J10-
yyHu pP. disybHiCTh TPOMAAChKUX iHil[iaTUB TOMIOBHIOE POOOTY ITIPaBO OXO0-
POHHMX CTPYKTYP Ta iHIIMX Odep>KaBHUX OpTraHi3alliily CcripaBi BillHOBJIEHHS
CIIpaBeIIMBOCTI ITic/Is1 MacIITaOHMX MOPYILeHb IIpaB JIOAMHU B pe3ybTaTi
3JIOUMHY arpecii pd.
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CUCTEMA 103BOJIIB TA OBMEJXEHDb
V 3JAIFICHEHHI ITPABA JIIOJVTHU HA BUIbHE IIOINIMPEHHSA
IH®OPMALILIII B KOHTEKCTIITPABOOXOPOHHOI IISI/IbHOCTI

VY cydyacHMX YMOBAaX BifiHM Ta I/I00aJbHUX iHQOpMALiTHMX BUKINKIB
0CO0IMBOrO 3HaUEeHHS HaOyBae MMUTaHHS 3a0e3I1eueHHs HaJIESKHOTO OaJIaHCy
MiX BiJIbHMM JOCTYIIOM i MOIIMpeHHSIM iHpopMallii Ta HeoOXigHiCTIO ITPOTU-
Iii 3arposam, 110 BUMHMKAIOTh B iH(QopMmailiiiHomy npocTtopi. TociaskeHHs
MIpaBOBMX 3acaji 6baJaHCy MiX ITPMBATHMMM Ta ITyOIiUHMMM iHTepecaMu J1a€
3MOTY BM3HAUMUTHU iX MiClle Y CMCTeMi OCHOBOTIOJIOXHMX ITpaB i cBoOO/I, a
TaKOX ITpOaHa/li3yBaTM MeXaHi3MM IIPaBOBOrO peryJlOBaHHS, 30KpeMa B
IIPaBOOXOPOHHI AisIIbHOCTI, CIpsIMOBaHi Ha 3a0e3IeueHHsT e(peKTUBHOTO Ta
6e3meuyHoro QyHKIIiOHyBaHHS e MOKPAaTUYHOTO CYCIIi/IbCTBA.

HaBegeMo meKibKa acIeKTiB, 1110 CTOCYIOThCS I1i€i Tpo6ieMaTUKA.

[lepmnii i3 TaKMX YMHHUKIB — 1€ KOHCmMumyuitina ocHogd. IIpaBo Ha
BiJIbHe MOLIMpPeHHs iHpopMallii € OMHUM i3 PyHIaMe HTaJIbHUX IIPaB JIIOAV HUA,
sIKe CTAaHOBUTb OCHOBY J€MOKPATUYHOTO YCTPOIO Ta 3abe3rmeuye po3BUTOK
IPOMaASHCBKOTO CycITinbCcTBa. KoHCcTUTYIiS YKpainm [1]y cTaTTi 34 rapaHTye
KOKHOMY CBOOOY IOIIMpIoBaTH iH(popMalliio, rpoTe ioro peasisailisi He €
a0bCOJIIOTHOIO i MO3Ke 0OMESKYBATHMCSI 3aKOHOM B iHTepe cax HallioHa/IbHOi 6e3-
IeKu, TePUTOPiaJIbHOI 1iJIiICHOCTI, TPOMaACbKOTO MOPSAAKY, 3aXUCTy IIpaB
JIIofen.

Ipyruii — e 6anaxc mixc ce06000t0 ma 6e3nexoio. OCo6/IMBO aKTyaTbHUM
€ obMeskeHHSsI cBoboaM iH(opmaliii y pasi 3arpo3 HallioHaJbHilt Oe3merlri.
BigmosigHo mo Ctpaterii iHdbopMariitHoi 6e3neku YKpainu (3aTBepIKeHOi
Yxkasom [Ipe3unenTta Ykpainu N2 685/2021) [2], mpiopuTe THUMM 3aBIaHHSIMMU
€ mpoTtunig mesiHdopmariii, mpomaraHzi BiliHM, KibepaTakaM Ta iHIIMM
3arposam iHdopMaliliHii cTabiibHOCTI mepskaBu. CTpaTeris HaroJOIIYE, IO
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3abe3reueHHs iHpopMalliitHoi 6e3MMeKy MOBMHHO BilOyBaTUCS 3 JOTPMMAaH-
HSIM NPUHIMIIB HEOOXiJHOCTI Ta IPOMOPIifHOCTI, TOOTO Aep>kaBa BTPY -
YaeThCs IMIIe HACTi/IbKY, HACKIIbKY 1€ HeOOXiTHO /1151 3aXMCTY HalliOHA/IbHOI
6e3MeKu, i 3aCTOCOBYE MiHiMaJIbHi 0OMesKeHHS 7151 30epeskeH HsI 6aslaHCy 3
IIpaBOM I'pOMa/siH Ha iHQopMmaliiio.

Taxkuit migxing 3abes3mnevye rapMOHi3allil0 HalliOHaJTbHOr0 3aKOHO1aBCTBa
i3 MDDKHapogHMMMU CTaHIapTaMu y cdepi IpaB JIOAMHU Ta TapaHTYE, IO
0o6MesKeHHS cBOO0oaM iH(popMallii € 3aKOHHMMM, 00T PYHTOBAHVMM Ta CITPSIMO -
BaHMMM BUK/TIOUHO Ha 3aXMCT AepP>KaBHUX iHTepeciBi 6e3IeKk rpoMaisiH.

TpeTiit — mixcHapooHo-npasosi cmaHdapmu. €BpoIieiicbKa KOHBEHIIIS 3
rpas moauHu [3] (ct. 10) Ta mpakTMKa EBPOIENCHKOrO CyAy 3 Mpas JIOLVHA
(ECILJT) BCTAaHOBJIOOTD YiTKI Me3Xi JOIMyCTUMOrO BTPYUYaHHS e P>KaBU Y CBO-
6oy mouinpeHHs iHpopmaliii. 30KpeMa, BOHM HaroJIOIyIoTh, 110 OYIb -sIKi
0oO6MesKeHHs 11i€i cBOOO 1M MaloTh OYTY BUHSITKOBUMU, ITepeO0adyeH MM 3aK0 -
HOM, [TepecIigyBaTu JeTiTMMHY MeTy (HallpMK/al, 3aXMCT HallioHaIbHOI 6e3-
TeKku, IpaB iHIMX oci6 abo 3arobiraHHs 3/JI04MHAM) Ta 3aJUIIATUCS TIPO-
MOPLiAHMMM 10 AocsrHeHHs 1iiel meTu. IIpaktuka €CIUI migkpecaioe, o
IepskaBy MalOTh O0a/IaHCyBaTY MiK HEOOXiJHICTIO 3aXMCTY CYCITIbHUX iHTepe -
CciB Ta 3a6e31eyeHHSIM OCHOBOITIOJIOXKHOTO ITpaBa Ha iHQopmaliiio.

YeTBepTHUit — npuHyUn nponopuiiiHocmi oomexcets. Llei nmpuHumITy chepi
IIPaBOOXOPOHHOI JIisVIBHOCTI € 0CHOBOIO 3a6e3I1eueHHs 0asaHCy MisK HeoOXif -
HICTIO 3aXMCTY CYCIIJIbHUX iHTepeciB i rapaHTi€0 0CHOBOIOJIOXKHUX ITPAB JII0-
nvHu. Moro cyThb Nossirae y Tomy, 10 6y/b -sike BTpyYaHHSI e pyKaBy y CBOBOY
NomMpeHHs iHpopMailii Mae 6yTu He juiie ¢popMaJbHO 3aKOHHUM, a i1 06-
I'PYHTOBaHMUM peasibHOIO ITOTPeO010, SIKa BiZINTOBi1a€ KPUTEPil0 «HEe00XiJHOCTI
B 1€ MOKPaTUUYHOMY CyCHUIbCTBI». TaKmii IiaxXi 03Havae, 110 MIpaBOOXOPOHHI
opraHu 3000B’s13aHi 00MpaTH Ti 3aCO00M BILJIUBY, SIKi MiHiMaJIbHO 0OMEXKYIOTb
cBOOOTY C/10Ba, 3a6e3Meuyroun Ipy IbOoMY e peKTUBHMIT 3aXMCT CYCHiIbCTBA
BiJI 3arpos.

[I’SITNiT YMHHUK — NPasooxopoHHUli sumip. AJKe MpaliBHUKU IPaBoO-
OXOPOHHMX OpPraHiB HeCYTb BifITOBiga/JbHICTb 32 3abe3IeueHHs peaJtisallii
TpaBa rpoMasiH Ha AOCTYII A0 iHpopmallii, BogHOYaC BOHM HalijieHi TOBHO-
BakKeHHSIMM 0OMeXKyBaTU 1le MpaBOo y BUIIaJKaX, MepeadaueHMX 3aKOHOM,
HaNpUKIaM, ITiJl yac IIpoOBeJeHHS JOCYI0BOr0 PO3CIiIyBaHHS, IJIs1 3aXUCTY
Ieps>kaBHOI TAa€MHMIII a60 OXOPOHM ITePCOHATbHUX TaHMX. Taki 0OMeskeHHS,
CIIPSIMOBAaHI Ha 3a6e3IeueHHsI 6e3IeKM CYCITiJIbCTBA Ta 3aXMCT 3aKOHHUX
iHTepeciB ocib, MalOTh BiAIIOBiAATY IPUHIIUIIAM HEOOXiIHOCTI Ta ITPOMOPIIiii -
HOCTi. OKpim TOTO, MPaBOOXOPOHHI OpraHM MOBUHHI AisITU Y MeXXaxX 3aKOHY,
CIIPUSIIOUM OOBipi rpOMaisiH A0 Jep>XKaBHUX iHCTUTYIIi Ta 3MiL[HEHHIO CYC -
IIiJIbHOTO MOPSIIKY. 3a0e3medyeHHS 6aaHCy MiXK IIpaBoOM Ha iHdopMaIiilo Ta
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3aXMCTOM Oe3IeKky JepskaBy € OJHMM i3 KIIOUOBUX acIlekTiB edeKTUBHOI
IIPaBOOXOPOHHOI AisSIbHOCTI.

[[locTnit acrekT CTOCYEThCS chepu 0cobauUBUX 00MexHceHb. Y MistTbHOCTI
IIPaBOOXOPOHHMX OPTaHiB 0COOIMBO BasKIMBIUM € 3aCTOCYBAHHSI 0OMesKeHb,
CITPSIMOBaHMX Ha:

— HepO3ToJIOIIEHHS BiIOMOCTE, 110 CTOCYIOThCS JOCYI0BOTO PO3CIIiTy -
BaHHS;

— 3aXMCT NePCOHAIbHUX TaHNX Ta IIPMBATHOTO XUTTS TPOMA/ISIH;

— 36epeskeHHS CTY>K00BOi Ta ITpodeciitHOI TAaEMHMII;

— 3an00iraHHs MOMMPeHHIO iHDopMallii, TKa MoKe 3aIIKOAMUTH Oe 3ITeri
oIepaTUBHUX 3aX0/IiB 200 e(PeKTMBHOCTI MIPaBOOXOPOHHOI JisS/IbHOCTI.

[TpaBOBi miAgcTaBM TakuX OOMesKeHb BM3HAUAIOThCSI 3aKOHO1aBCTBOM
YKpaiHu, BogHOYAC 3aCTOCYBaHHS IIMX 0OMeskeHb ITOBMHHO 3/1i/iCHIOBATUCS 3
ypaxyBaHHSIM ITPUHIIUITY HEOOXiTHOCTI Ta MPOIIOPILIiHOCTI, 3a6e3Ieuyroun
6asaHC MiK ITpaBOM rpoMasiH Ha iH¢opMallilo Ta 3aBIaHHSIMM Oe3I1eKu Aep-
’KaBU 1 CyCHJIbCTBA.

CbOMMIT YMHHUK — 1€ CYUdCHI 6UKJAUKU. YMOBY BOEHHOTO CTaHY, 3pOC-
TaHHS FiOpUIHMX 3arpo3 Ta MBUIKA MG POBi3allisl OCWIIOIOTh POJIb ITPABO-
OXOPOHHMX OPraHiB Yy KOHTPOJIi Ta peryaioBaHHi iHdhopmalliiiHMX MOTOKIB.
BoHM BuMaraloTh HOBUX ITiIXOiB IO BM3HAUEHHS Me>X CBOOO I/ C/I0Ba, 3a0e3-
TeuyeHHs IMpaB JIIOAMHM Ta BOJHOYAC rapaHTyBaHHS Oe3IeKku JepskaBu i cyc-
nibcTBa. OCO06/MBO aKTyaJbHUM CTa€ MPOTUIis Me3iHdopmallii, MTponaraHii
BiliHM, KibepaTakaM Ta MaHIMy/S1IisIM Y 1D POBOMY CEpeTOBUILIi, TPU LIbOMY
KO>XHe BTPYUYaHHS Ma€ BiITIOBiIaTV ITPUHIMITIAM 3aKOHHOCTI, TPOIOPIIiiTHOC -
Ti Ta HeOOXiAHOCTI [IJISI 3aXMCTY HalliOHAJbHMX iHTepeCiB.

Bocbmuit, MabyTh, IiZCyMKOBUIT 00 X Pe30JIIOTUBHMUI YUMHHUK — 1Ie
HeOoOXiIHICTh nidsulieHHs1 hpasosoi Kyaemypu cycniiecmséa. EQeKTUBHICTb
cucTeMyu oOMeskeHb i 03BOJIiB BM3HAUAETHCS He JInIlle 3aKOHOIaBUMMM HOP -
MaMM, a i piBHEM IIPaBOBOI KyJIbTYPU 'POMaAChKOCTI Ta MpodeciiiHo0 MiAro-
TOBKOIO MpalliBHMKIB IPaBOOXOPOHHMX OpraHiB. Bucokuii piBeHb IIpaBoOBOi
CBiJOMOCTI T03BOJISIE iM OJTHOUACHO 3a0e3I1euyBaTy 6e31eKy rpoMa/istH i ToB-
HOIIiHHO peaji3oByBaTM iXHi KOHCTUTYIIiiHi ITpaBa Ta cBo6oau. OTXe, ITPaBo-
Ba KyJ/IbTypa € GyHAAMeHTOM 151 0Oy 10BY 30a/1aHCOBAHO1 CUCTeMM Oe3rie-
KM, JIe 3aXMCT CYCITiIbHUX iHTepeciB He MOPYIITye 0CHOBOTIOJIOXHMX CBOOO/,
JIOAVIHN.

HaBeneMmo fexinbKa MPUKIALIB CYA0BOI IMIPAKTUKA (IK Mi>KHapPOIHOI,
TaK 1 YyKpalHCBKOI), IO CTOCYIOThCSI M€eX 3/1i/iICHEeHHS [TpaBa Ha BiJIbHE I10 LIM-
peHHs iHopmMmaillii Ta ¥0oro obMekeHb Y KOHTEKCTi IPaBOOXOPOHHOI
IiSIIbHOCTI.
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[Toka30BMMM € CITpaBU, SIKi pO3IJISIHYB OCHOBHUI cepe[, periOHa/IbHUX
Mi>KHapOIHMX OpTaHiB i3 ITpaB JIOAMHU — €8ponelicokuli cyd 3 npas ioduHu
(ECITII):

Cnpasa «Xendicatio npomu Cnoaryuerozo Koponiscmsea» (Handysidev. the
United Kingdom) (1976) [4]: Cyn migkpecins, 10 CBOOOIa BMpPaskeHHS
TIOIJISIAIB ITOIIMPIOETLCS He Juille Ha «iHdopMallilo» un «ifei», sIKi crpuii-
MalOThCSI TPUXUIIBHO, aJie ¥i Ha Ti, [0 «00paskaioTh, IIOKYIOTh Y TYPOYIOTb».
Bonxouac Cyz BM3HAB MOXK/IMBICTh 0OMeXXeHb y cdepi MopaJi Ta 3aXUCTy
HEMOBHOJITHIX.

Cnpasa «Jlineenc npomu Aeécmpii» (Lingens v. Austria) (1986) [5]: ECIII
HaroJ0CuB, 10 MyO/IiuHi AisT4i MaioTh OyTU TOTOBI 40 GiJIbIIT IMPOKOI KPUTH -
KM, HiX IpMUBaTHI 0co61. O6MeskeHHSI CBOOOIM IOV PeHHs iHpopMaliii 1mo-
BUHHIi OYTU «HEOOXiTHMMM B 1€ MOKPATUYHOMY CYCITi/IbCTBi».

Cnpasa «Ob6cesep ma Iapdian npomu CnonyueHozo Kopoaiscmea»
(Observer and Guardianv. the United Kingdom) (1991) [6]: Cyxn Bu3HaB, 1110
TMMYacoBa 3a00poHa Ha ITy0JTiKallilo MaTepiajiB, SIKi CTOCYBaIMCS AisITbHOCTI
CITeLCTY3K0, MOKe Oy T BUITPaBIaHO0 1151 3aXMCTY HalliOHAJIbHO1 6e31eKM.

Cnpasa «Illabanos i Tpexn npomu Pocii» (Shabanov and Tren v. Russia)
(2016) [7]: €ECILI BcTaHoBUB MnopylieHHs cT. 10 KoHBeHIIii y 3B’S3Ky 3 IO-
KapaHHSIM XYPHaJIICTiB 38 KPUTUKY NpaBOOXOpoHIIiB. Cy[ 3a3Ha4uB, IIO
BTPYUYaHHS iepskaBy 6yJI0 HEIIPOMOPLi iHMM.

I3 mpakTuku KoHcmumyuitinozo Cydy Ykpainu (KCVY):

PiwenHs 6i0 1 uepeus 2016 poxky N° 2-pn/2016 [8]: 3rifHO i3 MpaBOBOIO
nosuiiieto, chopmynboBaHo KCY, «06MeskeHHSsI 00 peatisallii KOHCTUTY-
IiJiHUX IIpaB i CBOGO He MOXXYTb OYTU CBaBiJIbHMMM Ta HeCITpaBe I/ IMBAMH,
BOHM MAalOTh BCTAHOBJIIOBATUCS BUKIIOUHO KOHCTUTY1Ii€10 1 3aKOHaMu YKpai-
HU, IepecyiTyBaTU IETITUMHY MeTy, 0yT 00yMOBJIe HUMM CYCIiJIbHOI He00-
XiJTHICTIO MOCSITHEHHSI ITi€i MeTH, ITPOIOPLIiiHMMM Ta OOIPYHTOBAaHMMM; Y pasi
006MesKeHHSI KOHCTUTYIIIIAHOTO IMpaBa abo cBOOOIM 3aKOHOIaBellb 30008’ s13a -
HU1 3aIIpOBAIUTH TaKe IPaBOBe PeryJ/I0BaHHS, sIKe JaCTb MOKIMUBICTb OTITU-
MaJIbHO JOCSTTH JIETITMMHOI METU 3 MiHIMa/JIbHMM BTPYUYaHHSIM Y peaJli3allito
IIbOTO IpaBa abo cBOOO M i He MOPYIITYBATM CYTHiCHMIA 3MiCT TAKOTO IIpaBa».

Piwenns 6id 22 6epe3us 2023 poxy N° 3-p(11)/2023 [9]: KCY Haromocus,
1110 06MesKe HHSI KOHCTUTYLIiIAHMX IIpaB i CBOOOI He MOXKYTh Oy TY CBaBiTbHUMMU
abo HecrpaBemIMBMMNU. BOHM MaioTh OyTM BCTaHOBJIEHI BUKIIOUHO KOHCTH -
Tylli€l0o ab0 3aKOHOM, IlepecyimyBaTy IIpaBOMipHY MeTy, BiaMoBimaTu cyc-
MiIbHUM TIOTpebaM, OyTM ITPOMOPIHIHUMM i1 He IOPYIIYBaTU CYTHOCTI
rpasa.

He1io i3 po3rassHyToro BepxosHum Cydom Ykpainu (BC):
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- Cnpasa N? 554/11837/14-a [10]: CyTb cIipaBu CTOCYETHCSI 0OMeEXKeHHS
IOCTYITY 10 iHBEeCTUIIIIHOTO AOTOBOPY Uepe3 AOTOBipHe MOJI0Ke HHS ITPO KOH -
dimenuiiinicTb. BC miiiIoB BMCHOBKY, 1110 TaKe ITOJIOSKeHHS He MOsKe Oy TH ITifI -
CTaBOIO JJIs1 BiIMOBM, OCKiUJIbKM OyAiBHMUIITBO CTOCYEThCS MaiHa TpoMaan
M. KnueBa, a TOMy CTaHOBUTb CYCHIJIbHMI iIHTEpeEC.

- Cnpasa N° 804/7312/15[11]: 3anuTtyBaiach iHpopmaliis 3 EAMHOIO
e p>KaBHOTO peecTpy gocynoBux posciaimysanb (EJPP). Cya BM3HAB BiIMOBY
IIPOKYpaTypy HepaBOMipHOI0, apTyMeHTYBaBIIIM, 1110 3alIUTyBaHa iHpopMa-
11isI He CTOCY€EThCS OMEePATUBHOI TAEMHMUIII 260 BHYTPiBigOMUOi KOpeCIOH -
IeHIii.

- Cnpasa N°? 820/5938/16 [12]: TlosuBau oOCKapXXyBaB BigMOBY
MIPOKYypaTypy HagaTu iH¢popmallilo PO KOPYIIiifiHe ITpaBOIOPYyIlIe HHS A€ PiK-
BMKOHAaBIISI, MOTMUBYIOUM 1ie 0OMexxeHUM JocTtyrioM. BC Bkasas, 110 IIPOKY-
paTypa He MpoaHasli3yBajia IOTeHIiliHi pu3uKy abo mepeBaru JOCTYITY JI0
inopmaliii, Tomy oOMeskeHHSI 0yJI0 HeOOI PYHTOBAHMM.

- Po3’acHeHHs w000 popmu HadarHs iHpopmauyii (cnpasa N2 820/4283/17)
[13]: Cyn yka3as, 1[0 pO3MOPSITHUK TOBMHEH HagaTu iHdhopMmalliroy dopmari
(TTamepoBMii UM eJIEKTPOHHMIT), 3PYYHOMY [J151 3aIUTyBayva, SIKIIO Iie He CTBO -
pPIO€ HAAMIPHOIO HaBaHTa>KeHHSI.

- Cnpasa N2 910/5504/21 (nocmanosa N® 111644717 6id 07.06.2023) [14]:
BC Haragas, 1110 cBo60a IyMKu i cjioBa (CT. 34 KoHCTUTYIIi1) MOsKe 6yTH 00-
MesKeHa Jinie 3aKOHOM i B 0CO0/IMBUX iHTepecax — HalliOHAJbHOI 6e3I1eKH,
TepPUTOPiaIbHOI 11iIiCHOCTI, TPOMAaICbKOI0 MOPSIAKY, OXOPOHMU 3[I0POB’sI, pe -
MyTallii, JOTpUMMaHHS IIpaB iHIIMUX 0Ci0, UM HeAOIyIIeHHS PO3TOJIOINIeHHS
KoHbigeHIIiitHO1 iHpopMalrii.

[3 mpakTuku Kacauitinozo adminicmpamueHozo cydy y ckiadi BepxoeHoeo
Cydy (KACBCQC):

- IIpomixcHi oyiHku npakmuxu y eiticekosuti uac [15]: TonoBa KAC BC
Muxaitno CMokoBMY y ucTonazi 2024 poKy HaroJ0CuB Ha BasKIMBOCTI OaJiaH-
Cy MiX HallioOHAJbHOIO 0e3I1eK0I0 Ta AOCTYIIOM IO IybsiuHoi iHgopmarrii
HAaBiTh ITiJ; yac BoeHHOro cTaHy. Bin 3ragas crrpaBy ECIIJI «Bosoaymup TopOiu
npot YKpainm» (umeHb 2023) m010 BiIMOBY HaJaTU XKYPHAJIICTY BasKBY
CyCIIiJIbHY iH(pOopMallilo — MpUKIIaLI TOTO, KOJIM BilMOBa MOPYIITYE ITPaBo Ha
iHopmatliiio.

OTxke, 6asaHC Mik CBOOO0I0 molMpeHHs iHhopmaliii Ta 6e3IeKo
Ieps>KaBy € KIIOUOBUM AJ151 QYHKIIOHYBAaHHS 1€ MOKPATUUHOTO CYCITi/IbCTBA.
ObmeskeHHS cBOOO 1M CJIOBA MOXKJ/IMBI JIMIIle Ha 3aKOHHMX ITiJICTaBax, y Mexkax
HeOoOXiTHOCTI Ta ITPOMOPILIiIfHOCTI, AJIs1 3aXMCTY HallioOHAJIbHOI Oe3I1eKu, Ipo-
MaJICbKOTO MOPSAKY Ta ITpaB iHIMX 0ci6. MixkHapoaHi crangapTy €CIT mif-
KpeC/I0I0Th BUHSITKOBMIA XapaKkTep TaK1UX 00MesKeHb, a ITpaKTHKa IT0Ka3ye, 110
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CyI}i BU3HAIOTh BUCOKY I[IHHiICTh CBOOOAM MommnpeHHs indopmariii, mpo-
Te OJJHOYACHO BM3HAUalOTh BUHSITKOBUI XapaKTep OOMeKeHb Ta 000B’sI-
30K JIep>KaBM JOBECTHU iXHI0O HeoOXimHicTh i mpomopiiiaicTs . CBO€IO uep-
roio, ITPAaBOOXOPOHHI OpraHyM MOBMHHI 3aCTOCOBYBATU Ii OOMEsKEHHS
e eKTMBHO Ta OOI'PYHTOBAHO. BuCoOKMI piBeHb IIPpaBOBOi KyJIbTYypH Ta IIpode-
ciiiHa IMiaroToBKa IpaliBHMUKIB 3a0€311eUyIOTh ITOE€AHAHHS 3aXUCTy Oe3IeKu
Ta rapaHTyBaHHS O0CHOBOIIOJIOKHMX ITPaB IIOAVHA.
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VIK 343.1

Ipuna bacucma,

JOKMOpKa IpuduuHUX HaykK, npogecopka,

npodgecopka kagedpu npasa imeHi akademika YAH o. Ieana JIyuwvkozo,
3BO «Ynigepcumem Kopoas anuna,

M. Ieano-DpaHkiecvk, YKpaiHa
ORCID ID: 0000-0001-9707-7386

Boezoau Ilyp,

doKmMop wpuduuHux Hayx, npogecop,

uneH-kKopecnoHdenm HayioHanvHoi akademii npagosux Hayk Ykpaiuu,
3asidysau Kageopu KpumiHaibH020 Npasa ma npouecy,

JIb8i6CHKULI MOP208€/1bHO -eKOHOMIYHULL yHIBepcumem,

M. JIveis, Ykpaina
ORCID ID: 0000-0003-2139-2317

CIIELIIIAJIBHUM TPUBYHAJI IIIO/10 3JIOUMHY ATPECII ITPOTU
VKPATHU: KPAVIHI IHIIIIATHBU
(IpOJOB>XeHHSI OTJISAY)

PosnounHaoum posrsy, 3aJeKIapoBaHoi IIPo0eMaTKY, He 3a/iBUM
OyIe akleHTyBaTM yBary Ha KOMEeHTapsX, sIKi HaBoauan y Euronews, rmpo Te,
110 «CIeliaabHMii TpuOyHa1 Pagy EBpornu 1010 3/10UMHY arpecii Pocii mpotn
VKpainu He cyauTume rmpasures Pocii Bonogymupa IlyTiHa 10Ty, JOKM BiH
nepebyBae€ Ha IMocafi mpe3umeHTar [1]. «...TpuOyHa/l He 3MOXKe pO3IoJyaTn
HaBITb 3a0YHE CJIyXaHHS Ji0T0 cIripaBu. Takuii IpoLec MOKIVBU TIIE i/
TOTO, SIK BiH IOKMHeE CBOIO rmocany» [1]. «Taki )k IMyHiTeTH Mo proBaTUMY-
ThCSI HA peM’ep-MiHicTpa Pocii Ta MiHicTpa 3akopAoHHMUX cripaB. CyaoBuit
PO3IJISIT IIOI0 VX BMCOKOITOCA/IOBIIi B MOXKE BiJOYTHMCSI JIMIIIE 32 YMOBM iXHbOI
disnuHOI mpucyTHOCTI B 3aii cyay. lle ManoitMoBipHO, OCKijJibkM Pocist He
BM3HA€ BTOPTHEHHS B YKPAiHY 3JIOUMHOM i KATETOPUYHO BiIMOBJISIETHCS Bif,
criiBripani i3 3axigfHuMu naptHepamm» [1]. Takok MOkeMO 3HAWTH i1 IPOTH-
JIeKHi ITepeKOHaHHSI, SIK-0T Te, [0 «CIIeITPUOYHAaI 3a 3/JI0UMH arpecii mpoTu
VKpaiHnu nepeabadac IpUTITHEHHS 40 BignoBiganbHOCTi 20 poCciiichKuX 4n-
HOBHMKIB, IK MoBigomuJo akepeno Deutsche Welle (DW). 3a iioro cjioBamu,
KOHKPETHU CIIMCOK CKIaJe YKpaiHCbKa CTOPOHA, ajle BXXe BiJOoMO, 110 Iii
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0C00M MalOTh He e pCOHaIbHMI, a PYHKIIiOHATbHMIA, TOOTO OB’ I3aH Uit 3 iX -
HiMM IMocafamy iMyHiTeT, SIKuii iX He 3aXMCTUTh. MaeThes IIpo BUCOKO I1Oca-
IOBUX IMOJIITUYHMX Ta BiliICbKOBUX JIIAEPiB, BiATIOBIAaIbHNUX 3a IJIaHYBAHHS,
IIiITOTOBKY, iHIl[iFOBaHHS Ta 3[iliICHEHHS 3JIOUMHY arpecii npotu YKpaiHu.
CrovaTKy ITOBiTOMJISIIOCS, IO CITEI TPYOYHA IOV PIOBATUMEThCSI Ha BUIIUX
10CaI0BMX 0Ci6 KpaiHM, OfHAK iX He CYAUTUMYTb TOTH, JOKM BOHU He TTIOKU -
HYTb CBOI1 rmocaau. [IpoTe 11e He 3aBaAUTh BECTU IIPOTU HUX PO3CJIiTyBaHHS,
pe3yJIbTaTOM SIKOTO CTaHe ITiAT0TOBKA 0OBMHYBa/IbHOTO BUCHOBKY. A BUCYHY -
TU 3BMHYBAu4yeHHS Ta BUAATU OpAep Ha apellT Cy[ 3MOXKe BXKe MiC/sl 3SHATTS
HeJIOTOPKAaHHOCTI, PO3IIOBIJIO iHIIIe JI3Kepesio, 6/iM3bKe 10 CTBOPEeHHS TpuOy-
Hamiy. [Ipu ibomMy mpoiec Moxke OyTu 3a04YHUM» [2].

[Topsiz i3 BullleHaBeeH MMM Pi3HOBEKTOPHUMM IIPOrHO3aMM iHiLiaTBU
II0ZI0 CTBOPEHHS CITel]ia/IbHOr0 TPMOYHaTy He MPUNMHSIOThCS, 6a GiJibIle TO -
ro — Ha CbOTOJHIIIHIN JeHb B’)Ke MaeMO Yroay Ipo cTBopeHHs Crie 1[ia/IlbHOTOo
TpUOyHAay IJ1s1 pocii. AJie IJIIX A0 Hel OyB TpUBa/IMM i HeJleTKUM. Tax, «ifieto
CTBOPEHHSI OKPEMOTO CYIy I/ISl PO3IJISIAY 3JI0UMHY arpecii Brepiie 6yJI0 03By -
yeHo bpuraniew y 2022 poui. Toni i1 migTpumaria K yKpaiHCbKa Bjiaja, Tax i
anMmiHictpauisnpesuaeHTta CIIA [I>ko BaiimeHa, ska Buaianaa ¢piHaHCyBaHHS
Ta HAIlpaBuja aMepUKaHCbKUX ITPOKYPOPIB [J151 4O TTOMOI'M B OpraHi3aliiiiHin
po6oTi. OgHak i3 moBepHeHHSIM JloHanbaa Tpamna go binoro momy CIIIA mipu-
MIMHWUJIM YUacTh B iHiliaTuBi. Y 6epe3Hi BalllMHITOH OTOJIOCUB PO BUXIiT i3
ICPA. Hapa3si B OCHOBHI IrpyTIi i3 3aCHYBaHHS CIlelITpUOyHaIy, sika po3poo-
JIsi71a KOHILIeM1Iito MaiioyTHbOTo cyy 3 2023 poky, e pebyBatoTh 38 Kpain» [2].

V nonepepHix ornsgaax [3, c. 24-29; 4, ¢. 129-133], cepep, iH1oro, Bxe
MIIJIOCS 1 ITPO TaKi KPOKMU, SIK ITpe3eHTallis AeKaapaliii 111040 CTBOPEeHHS CIie-
1IiaIbHOTO TPMOYHAJTY [IJIsI ITOKapaHHSI 3a 3JI0YMH arpecii mpoTu YKpaiHu Ta
PO HAABAKIMBICTh OKpPEMMX i3 iHiL[iaTUB KOasilii 3i CTBOpeHHS Crell Tpy-
OyHaJsy o0 3104MHYy arpecii pd [4, c. 129-133; 5].

BapTo BKOTpe 3ayBaKUTH, IIIO €THOCTI I[OI0 MO E/Ii TAKOTO TPMOyHaTy
He CIIOCTepiraaocs BIPOIOBK KpainHiX TPbOX POKIB, TaK SK MIIJIOCS PO 10 -
I[I/IbHICTh CTBOPEHHS «TiOpUIHOTO TPUOYHATY» [6; 7] Ta 1OTO HENIPUTTYCTHU-
MicCTb [8], crieliiabHOTO TpUOYHAITY 3@ pi3HMMM MOe/IsIMU [9], iHTepHa1lioHa-
ni30BaHOro TpubyHauty [7] Toio. «CrpaBy 100 3JI0YMHY arpecii Mos>kHa Oysio
6 mopymut B MKC Ha 3anuT Pagb6e3y OOH, ripoTe HasBHICTb y pocii mpaBa
BETO BUKIIIOUAE 11eli BapiaHT» [10]. Y KiHIIleBOMY pe3y/bTaTi 3a3Havyasocs, 1o
«CHeliaJibHUI Cy[ CTBOPIOETHCS 3aximHMMy KpaiHamu y 'aasi (Higepnanan) 3
ypaxyBaHHsIM Pany €sponn. CBOK IOPUCAMKILIIO BiH OTpUMAacE Bif, YKpaiHu.
[HCTpyMEHT I'PYHTYEThCS Ha Moaeni HiopHOep3bKOro TpuoOyHamy, IKMii CyauB
HAIMCTChKUX 3JI0YMHIIB ITicsst JIpyroi cBiToBoi Bilinu. [Tepenbauanocs, o
IIPOKYPOP CITeLTPUOYHATY pO3IJIsTHE 0Ka3M, 3i6paHi MiskHapOIHMM IIeHTPOM
repeciigyBaHHs 3/104nHy arpecii (ICPA) y T'aasi, Ipo sskuii Hu>k4e po3Jioro
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ATMMe MOBA, a TaKOX JOCh€ 3 AHAJOTIYHMMM MaTepiajiaMy, IepenaHe
Yxpainow»[10].

OTOK, OHA i3 BaXXKIMBUX, aHOHCOBAaHUX BUIIE MOl HA IIbOMY IIJISIXY
Big6ynacs y munHi 2023 poky — Iie mo4yaTok po6oTy MixKHapOIHOTO LIeHTpY 3
riepecaimyBaHHs 3a 3/iouuH arpecii npotu Ykpainu (ICPA), «...siKuii € YHIKab-
HUM CYy008UM UEHMPOM, iHmMezposaHum 8 €8poiocm 0nist CNPUSIHHSA HAYIOHATIbHUM
pO3CNidy8aHHAM 3/I0HUHY azpecii, n08’a3aHozo 3 6iliHot 6 Ykpaini» [11]. Cepen,
3HAYYIIMX HACTYITHUX IO Yy 1111 LapuHi CJIiI 3ragaTi i1 Ipo Te, 0 30 KBiTHS
2024 poky «KomiTteT MmiHicTpiB Pagu €Bponu mopyums ['eHepaibHOMY CeKpe -
Tapro opraHisauii Mapii [TeituMHOBMY -Bypud roTyBaT IPOEKT BiAMOBIAHOI
yroayu momno TpubyHany Mixk PE Tta YkpaiHow. 3a3HavaeThCs, 0 1ie Mpak-
TUYHMI KPOK 10 CTBOPEHHSI TPUOYHaTy, Ha SKOMY POCiiiCbKi TEpOPUCTU MO -
BMHHI BiZIITOBICTY 3a YCi BOEHHI 3JI0UMHMU, SIKi BOHU CKO1IM ITPOTU YKpaiHu Ta
yKpalHCbKOro Hapomy. Paninie «®@jgoT 2017» rmcas, 110 IpeacraBHUKM 44 nep-
’KaB IMiATpMMaIN MOJIiTUUHY AeKaapailito KoHdepeHIlii «BimHOBIeHHS cripa-
BeIJIMBOCTI 1151 YKpaiHm», 10 ITpoxoania B ['aasi. Y Hili BUCTOBWIM ITi ATPUMKY
CTBOPEHHIO CHelTPUOyHaTy LIOA0 37104YMHY arpecii» [12]. «MiHicTp 3aKop-
IOHHMX cripaB Y KpaiHM KOHCTATYyBaB, 110 SIKIIO Ha IT0YaTKY 110 BHOMA CIITabHO1
BiliHM H0imel crienrTpuOyHaTy CTaBUINCS CKEIITUYHO, TO Telep ii miATpUMYIOTb
O6araTo KpaiH i BOHAa 3Halilljia BifoOpa>keHHS y IMiICYMKOBiii meKiapailii
KoH@epeHI1ii» [13]. «Takoxk noBimomisiocs, 1mo eneraiiist [TapiamMeHTCbKO1
acamb6sei OpraHizaiiii 3 6e3neku Ta cniBpobiTHuIiTBa B €Bporri (ITA OBCE) Ha
yoJii 3 ipe3uaeHTkoo [Tia Kaymoro 5-6 miotoro npaiiioBasia y KueBi B pamkax
odimirtHoro Bisuty 10 Ykpainu. Ha ciiinbHOMYy 3acigaHHi 3 [TocTiliHOO e iera-
11ieto BepxoBHoi Pagyu 6y 06roBopeHi MMTaHHS BiZllOBimaIbHOCTI arpecopa,
cTBopeHHs CrielTpMOyHAITY 1151 pO3C/TiAyBaHHS 3/I0UMHY arpecii» [12].

@akTUYHO 4Yepe3 piK «ImocaqoBli €Bpomnericbkoro Corw3y IpuBiTaIM
«3HaYHMIA KPOK» 10 CTBOPEHHS CIIellialbHOrO TPMOYHATY 11010 POCiAChKOI ar-
pecii mpotu YKpaiHu — Ipo 1ie 3as1B1/ia, 30KpeMa, Impecciaykoa EBporeiicbKoi
KomMmicii 4 moToro. [IpaBo3HaBIli EBpONENCHKOI KOMICil, 30BHIIIHBOIIOITUYHOI
cry>k6u €C, Pagy €Bponiu, YKpaiHM Ta me 37 KpaiH «3aK/1ajam IpaBoOBi OCHOBA
s 3acHyBaHHSI CrieliiaJbHOro TpUOYHay IIOAO0 3J0UMHY arpecii mpotu
VKpaiHu». 3a TOBIJOMJIEHHSM, YYaCHMKM TaKOXX BU3HAUMJIM KI/IHOYOBI
eJIeMeHTU «I1oIepeJHbOro cTaTyTy lllymaHa» — OCHOBHOI'O IIPaBOBOT'O TEKCTY,
SIKUi perymoBaTuMe QyHKIioHyBaHHs CIIelliaJbHOTO TPUOYHaTy. Y Ipeccysk-
6i 3yCcTpiu Ha3Ba/IM «IIPOPUBOM Y ITPOILIEC, IO TPUBAE, OO0 3a6e3TeUeHHsT
BiIMOBiIAJILHOCTI 3a 3JIOUMH arpecii NpoTu YKpainy, a TaKOX JJISI i TPUMKA
CUCTEMM MI>XKHAPOAHOTO KPUMIHAIBHOTO npaBocynasi» [14]. «Takosk €EBpoKo-
Micisl yxBaamia pekoMeHailiio Paai EBponu o0 yyacTi B odilliiiHux mmepe-
rOBOPax o0 CTBOpeHHs1 KoMicii 3 MiKHapOOJHUX IMO30BiB Aj1s1 YKpainn» [14].
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Takosk Ha mouaTKy oToro 2025 poky reHcek Pagu €sponu AneH bepce
IiATBE paUB, 10 «Core Group 3Ha1IIa KOMIIPOMICH i pillIeHHS 3 YCIX BaXK/IMBUX
nuTtadb» [15]. Micguem mi3Hime, 3a nigcymkamu 3aciganHs Core Group y
Ctpacbyp3i 19-21 6epe3sHs, BiJ reHceka Pagy EBpornu mposiyHasia ueprosa 3Ha-
KOBa 3asiBa Mpo Te, 110 «rpyra gepskas (Core Group) 3i CTBOpEeHHSI CIIe Iliaib-
HOTO TpMOYHATY 111010 3JI0UMHY arpecii mnpoTu YKpaiHu 3aBepIiniia MigroToOBKY
TeXHIYHMX i IOPUANYHMX JOKYMEHTIB JIJis i10T0 3amycky Ha 6a3i Pagu €Bpo-
nu» [16]. Ik nucanaLe Monde, i Ha Hel MOKJIMKAIOTLCS HAalliOHAIbHI iH (Op-
MalliiiHl pecypcu, 110 «IpyIia gepskas, 1110 MpalioTh y paMKax Pagu €sponu
HaJl CTBOPEHHSIM «CIIe1lia/IbHOro TPMOYHaTy» [IJIS1 3aCy/IsKe HHS 0Ci0, BiAmoBiaa-
JbHUX 32 371I0UuMHM arpecii PO npoTu YKpaiHu, 3aBepiiin GopMyBaHHS 0Py -
OIVNYHUX AOKYMEHTIB, HeOOXigHMX 1151 7ioTo 3ammycky» [17]. «ITic/is ABOX poKiB
HaMnpy>XeHoi po60THU TEeKCTU TOTOBi IO PO3IISAY Ha MOJIi TUYHOMY PiBHi. S
BOSYHUI yCIM KpaiHaM Ta eKCIiepTam, sKi JOKIIN TAaKUX 3HAYHUX 3YCWIb. Bu-
HHi HeMMHyYe MaloTb Oy TU MPUTSATHYTI 0 BiMOBifaIbHOCTI, 30KpeMa 3a 3J10-
YMH arpecii mpotu YKpainu, o6 3sMillHUTM MiskHapOoIHe KpyMiHajIbHe Ipa-
BO», — 3aIBUB MiHICTP 3aKOPLOHHUX CIIpaB YKpaium» [17].

Tum yacoMm «BITPOJIOBK 24-26 6epe3Hs y ['aa3i MpOIILIO Iepiile 3aciJaH-
Hs1 MDXXYpPSIIOBOro IeperoBOPHOro KOMIiTeTy 1[040 Mi>KHapPOAHOTO 0T BOPY
3i ctBopeHHs1 Komicii 3 po3misaay 3asB gjs1 YRpainu» [18]. 3HakoBuM OyB i
MixkHaponmuuii camiTy byui, skuii BinoyBcst 31 6epe3Hsi, TOOTO y TpeTO piu -
HUII0 HeoKytailii Byui KuiBcbkoio6macri. [lo ctonuili YKpainu npuoysu CIii-
Kepu Ta BillecIlikepy map/iaMeHTiB KpaiH EBpomnu, i Ha IibOMY 3aX0/1i 6yJI0 yX-
BaJIEHO «CITi/IbHY 3asIBY ITPO HEOOXiTHICTb PO3C/TiTyBaTH KOKeH BOEHHM 3710 -
yyH PO, mokapaTy BUHHMX i He AOMYCTUTY IOBTOPEHHS Tparefiri». 3a CJIoBa-
Mmu I'onoBu BepxoBHoi Pagu YkpaiHnu «pa3om i3 geserailisiMmu napJjia MEHTIB
IeMOKpaTUUYHMX KpaiH Oy/a yxBaJieHa CITibHa 3asiBa, IKa MiCTUTb YiTKuUiA
CUTHAJ JJIs1 BCbOTO CBITY: arpecisi He Moyke 3aJIMIIUTUCS Oe3KapHOIo, a Cripa-
BeJIMBICTh Ma€ IepeMortm» [19].

Takosk «HanpukiHii 6epesHs 2025 poky Bxke 6yJ10 IMpeAcTaBaeHO MPO-
€KTU TPbOX YCTAHOBUYMX JOKYMEHTIB, Y TOMY UMCJIi CTATYTy Ta YTOJAM ITPO YII-
paBiiHHS TpubyHanom» [10]. [ToTpebyBasocss cxBajieHHSI JBOMA TPeTHHAMMU
yuyacHMKiB Pagu €Bponn. 3a4/1s1 1IbOTO MOTPiOHI Oy/IM roJ0CyBaHHS Y CBOIX
TapjaMeHTax I110/i0 TPe ThOT0 YCTAHOBUOTO IOKYMeHTa TPUOYHAJTy — YTOAM TIPO
yITpaBJliHHS, OCKJIbKY 1€ MMTaHHS PiHaHCIB Ta MO TUUHOI TTo3uilii. [IporHo-
30BaHO, 1[0 Ha paTudikariio motpi6Hi Micsli[10]. HerepeciuHoo mmo gieto 6yma
«9 TpaBHS y JIbBOBIi 3yCTpid MiHICTPiB 3aKOPIAOHHMX CITPAB KpaiH, 110 BXOISITh
IO KOaJlillii, sika mpailioe Haf, CTBOPEHHSIM CIIellia/IbHOTO TpUOYHaITy AJ1s1 TTPU-
TSIrHeHHS Pocii 00 BiAIIOBiaIbHOCTI 3a 3JI0UMHM, CKOE€HI poTH YKpaiHu. ITig,
yac 3yCTpivi Koasilisi BUC/IOBM/IA MOJMITUYHY MiATPUMKY iHII[iaTUBI 31 CTBOpe-
HHSI TaKOTO TpuOyHasy. IIpo 11e MoBiOMISIETBCS Y CITIJ/IbHIN 3a51Bi KOaUTillii, SIKY
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o1y6s1iKyBasio MiHiCcTepCcTBO 3aKOpAOHHUX cripaB YKpaiHu, riepeaac «1C» [20].
I'mtaBu M3C Ta iHIII ITpeCTaBHMUKY eprKaB-y4aCHULIb KOaJIillil 31 CTBOPEeHHS
crielliaJibHOrO TPMUOYHAJTy OO0 3JI0UMHY arpecii mpoTtu YKpaiHu CXBaim
CTBOPEHHS CIeLTpMOyHaTy, mocuaaunch Ha Pesosoilii 'enacambyiei OOH
1010 arpecii npoTu YKpainu Ta Bime HCbKO-Pu3bKy 3asiBy KOastillii JepskaB Bif
22 mucronaga 2024 poky» [20]. AHOHCYBaJIOCS, 11O «HACTYITHUI KPOK HA LLIJISIXY
o dopMmasiszalii TpubyHanry 6yme Ha 3acimaHHi Komitery miHicrpiB Pagu €B-
pornu BJItokceMOyp3i 13-14 TpaBHst 2025 poky» [20].

A Bxe «y uepBHi 2025 poky YKkpaiHnai Pama €Bponu ykianu Yromay npo
ctBopeHHs CrelliaibHOro TpMOYHaTy IJis pocii. Ajie mepiioro Bupoky Crieir-
TpUOYHaIy clifg ouikyBaTu He paHiiie 2029-2030 poky. IIpo 1ie po3mnoBiB AH-
TOH KopuHeBny, gupextop JenaprameHTty MikHapoHoro rpasa M3C Vkpai -
HU Ta areHT YKpaiHu B MixkHapogHomy cyni OOH, niuie NV. 3a cioBamu
A. KopuHeBU4a, BUCYHEHHS MepIiinxX 00BUMHYBadeHb IIPOKypopoM CIriel Tpu-
oyHayry MmosknBo y 2028 potii. «IIlo6 roBopuUTH IIPO YacOBi MeXi, HaM Tpeba
PO3yMiTH, KOJIM ITOYHE ITPALFOBATY TPMOYHAJI, KOJIM B HacC Oyae IpyMillleHHS
B ['aasi, koau O6yayTh 06paHi MpoKypop Ta cyami Toiro. lle myske 6araTo ¢ axk-
TOpiB», — Kaske KopuHeByu. Takok 3apa3 HEMOXKIMBO CKa3aTy, CKiJIbKM 00BM -
HyBaueHMX mocraHe rnepen CneuTpuOyHaJoM ... HaIll TpUMOyHaI Ha3MBa€ThCS
CneuianvHuili mpubyHan wodo 3104uHy azpecii npomu Ykpainu — 6e3 BKa3iBK1
Ha Te, Bif sKoi Aep>kaBu. Kojo rmoTeH1ifiHMX 0 0BMHYBaYeHUX He 00MesKeHO,
TOMY 1ie MO3Ke OyTM KepiBHUIITBO He Ti/ibKu PO ... Y CtaTtyTi CrienjiaabHOTO
TpUOyHAaTy HeMa€ >KOJHOTO CJIOBA PO e pCoHabHi iMyHi TeTu « Tpiiiku» [I1y-
TiH, MiirycTiH, JlaBpoB], 11e 6y/1a IpUHIIUITIOBA TO3U1lis YKpaiHu. Aje AiicHo,
noku «Tpilika» Ha mocafi, Cy i TMMYacOBO ITPU3YITMHSIIOTh ITPOBAAKEHHS. SIK
TUIbKM BOHA 3a/IMIIAE IT0CaAy, BiIMOBiAHO, PO BAaAKeHHSI aBTOMAaTUYHO BifI-
HOBJTIOIOTHCS. Lle KoM poMmic, SKOTO MM 3MOTJIM TOCSTTU. TaKOX € TTOJI0’KEHHS
npo Te, o CreniaabHMIA TpMOYHaI He BU3HAE XKOAHMX QYHKIIOHATbHUX iMy-
HiTeTiB. I, 110 Iy>Ke BasKJIMBO, MOXK/IMBICTh 3aOUHMX IPOBAaIKeHb. M1 e peKo-
HaHi, 1110 e 0JIHA 3 KII0UOBMX XapaKTepHUX PUC IIbOT0 TpuoOyHaxy. ToMy 1110
HiXTO iHIINI1 B Mi>KHapOAHOMY ITpaBi IUX JIFOJE 3a09HO 3aCYIUTN HE MOXe.
A 11eii TpubyHas 3MoXe», — CKa3aB, 30KpeMa, areHT YKpaiHu B Misxk HapOIHO-
My cyni OOH» [21].
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Yy HalliOHAJ/IbHIi Ta Mi>KHapOIHI I0pUCAMKIii. [JoBe1e HHSI BUHYBATOCTI MOX-
JIMBe JiuIiie 38 YMOBM HaJIeXKHOTo (popMyBaHHS Ta 36epeskeHHs JoKa3iB [1].

Bo€HHI 3/10UMHY € Cepii03HMMM MO PYIIEHHSIMU MiXKHapOJHOIO I'yMaHi-
TapHOTO ITPaBa, 3aKPIMJIEeHMMU Y CTaTTi 8 PUMCBKOTO cTaTyTy Mi>kHapOgHOTO
KPUMIiHaJIBHOTO Cyy Ta cTaTTi 438 KprmiHambHOro Kogekcy YKpaiun. IToHsT-
TSI <BOEHHM1 3/T0UMH» (POPMYBaIOCS BiJ aHTMUYHOCTI 10 Cy4aCHOCTI, ajie YiTKO
BU3HAYMIIOCS ITiC/sl MpUITHATTS JKeHeBCbKO1 KOHBeHii 1864 p. [2, 3].

KpuMiHasiibHe MpoOBaaXKeHHSI — CKIagHUI1 iHhopMmalliitHO-ITi3HaBa/Ib-
HUJ IIPOI1Iec, 110 30iJiCHIOEThCS Y BU3HAUeHil 3aKOHOM (OpMi, a BiIXMIeHHS
Big Hei poOuTh 3i6paHi JaHi HeJOIIYCTUMMUMM SIK JOKa3yu. Y MOBM BOEHHOIO
CTaHy BMMaralTb OCOOIMBUX ITiAXOAiB 40 30MpaHH i1 dikcallii IK Tpagu I1iii-
HUX, TakK i 1u@poBux JOKa3iB.

JlJ1st po3ciigyBaHHSI BOEHHUX 3JIOUMHIB BakK/IiBe 3HAUEHHSI MalOThb SIK
KJIaCMYHi pedoBi JoKa3yu — 30posi, 60eTpuIiacu, CJIiiy pyitHyBaHb, TaK i HOBIT-
Hi 1M @poBi: Bigeo, GoTO, CyMyTHUKOBI 3HIMKM, 3aMMCY KaMep CIIOCTe PeXKEH -
Hs1. «Kpainu €C Ha maHMIt MOMEHT OTIUTYIOTD JIIO/Iei, 30MpaloTh iXHi CBigUeH -
H$1, POTO, Bile0. EBpOIIOJ JoIIOMArae ix aHaJji3yBaTu, a EBPOIOCT OpraHizyBaB
creliiajibHy CJIiAUy TPYyMy [IJ1s1 pO3CaiAyBaHHSI BOEHHMX 3JI0UMHIB», — T'OBO-
puth InBa MoraHccoH, eBpoKoMicapKa 3 IMTaHb BHYTPILIHIX crIpas [4].

KpumiHasicTuka po3po06Jisie MeTo Ay BUSIBJeHHs, pikcallii i §0CJTiIKeH -
HSI CJIiIiB BOEHHMX 3JIOUMHIB, SIKi Bigpi3HSIOTHCSI MacIITabHiCTIO, 0COOIM -
BOCTSIMM 0OCTaHOBKM Ta HEOOXiJHICTIO CITiBITpalli 3 Mi>kHapOIHUMM CTPYKTY -
pamu. boitoBa 06cTaHOBKA 3MYIIy€ C/TiIUMX IIBUIKO pearyBaTy Ha Mo/ii, Qik-
CyBaTH CJIiIY MTpaBOIIOPYIIeHHS, 30MpaTy BUXiAHI JaHi Ta IpMU3HaAYaATU eKC-
repTU3M 6e3 eTally rorepeaHbOi ITepeBipKu.

Orysia Miclist mofii yeKaaaHSI€ThCSI MiHYBaHHSIM Te pUTOPii, 06CTpisaMu
Ta PYyMHYBaHHSIM iH(GPaACTPYKTYpPH, TOMY 3HAUHOTO MOIIMPEeHHS HaOyJI0 3a -
CTOCYBaHHS IPOHiB, 3D-cKaHepiB, CYMyTHMKOBMX 3HIMKiB TOI110. OG0B’ I3KO-
BUM JJOKYMEHTOM, B IKOMY BiIoOpa’kaeThCsI IpOBeleHa MpollecyaabHa [Iisl, €
IIPOTOKOJI OIJISIAY Ta POTO-, Bimeodikcailis, i3 BigoOpaske HHSIM He JIMIIE CIIiB
3JIOUMHY, a i1 3aTaJIbHOTO CTaHY MiCIeBOCTi [5].

JloKyMeHTYyBaHHS IOKa3aHb [TOTE PITIJIMX i CBIAKIB 3/1i/1CHIOETHCS 32 MiXK-
HapOJHUMM CTaHAapTaMu, 30KpeMa 3a «Istanbul Protocol», 3 ayaio - Ta Bigeo-
3anucom. OcobmBe Miclle 3aiiMaloThb M POBi IOKa3M: MaTepiaau 3 KaMep,
MOOiTbHMX TesedoHiB, colliaibHMX MepesK. [TepeBipka ixX aBTeH TMUHOCTI ITpo-
BOJMTHCS IIJISIXOM aHaJli3y MeTaJaHuX, reoJioKallii, i@ poBux cjiiB peaary-
BaHH4 i3 3acTocyBaHHSIM OSINT-MmeToniB (Bellingcat, Truth Hounds) [6, 7].

36epeskeHHsI ToKa3iB BuMarae 6e3mepepBHOTO «JIaHIlora 30epeskeHHs»
(chain of custody): mOKyMeHTyBaHHSI BCiX eTaiB PyXy BiJl MOMEHTY BUSIBJIEH -
H$1 A0 nepenayvis cyp [8]. Lle rapaHTye LIiJIiICHICTD i OCTOBIPHICTh MaTePiaJIiB,
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BKJIIOUHO 3 ITPaBUIbHUM ITIaKyBaHHSIM, MapKyBaHHSIM Ta 30epiraHHsam. Lng-
poBi HOCii iHbopMaliii (FoKa3M) MiAsraloTb pe3e pBHOMY KOMil0BaHHIO, apXi-
BYBAHHIO Y XMapHMX CXOBMIIAX i xellyBaHHIO [9]. B YkpaiHi cTBopeHo «Enu-
HU peeCTp OOCYIOBUX PO3C/IilyBaHb BOEHHMX 3JI0UMHIB» Ta iHiLiaTUBY « Tpu -
oyHan ajis [Tytina» (T4P), siki akymMyJII0I0Th IaHi Big TpaBo3axucHuKiB [10].

JTJoKyMeHTyBaHHSI Ma€ 3abe3mevyBaTy IOBHOTY iHGopMaLii st iHO -
3e MHUX IOPUCAUKILIN: TJIaHM [Iiit, o6cTaBUMHM Micii, Kpoku OSINT-po3cmimy-
BaHb, IIPOTOKOJIM KOHTAKTiB 3i cBimkamu [9]. [IpakTuka MiskHapOIHUX TP Oy-
HaJIiB 00 KOAMIIHbOI FOrociasii Ta Pyanau BupoOuia cTaHgapT: CyBOpe
moTpuMaHHS chain of custody, crangapTusoBaHe ¢pOTO - Ta Bige0300paskeHHs,
CyI0BO-MeAMYHi MeTOAMKM eKCTyMalliii, 3aX1CT i MiATpUMKa CBifgKiB, 0C06-
JIMBO MOTEPIIiIMX Bif, CEeKCyaJbHOTO HAaCUJIbCTBA, aKTUMBHE BUKO PUCTAHHS
uu@poBux mokasis [11].

MikHapogHU KpMMiHaIbHUI Cy pO3IJISiAa€ 3/I0UMHM, BUMHEHI Ha Te -
puTopii Ykpainu 3 2014 p., 3 0cO6IMBMUM aKIeHTOM Ha aBTeHTUYHOCTI Ta 10-
MyCTUMMOCTI J0Ka3iB. B YKpaiHi MacIiiiTabHi po3c/iigyBaHHS ITpoBeieHi y by ui,
[310Mi Ta Mapiymoti: 3/1iiicHIOBaIMCSl KOMIUIEKCHI Orsian, GOTO - Ta Bigeoik-
canist, Bimbip IHK-3pa3kiB, 3amyuamcs gaxiBii MKC, IHCTUTYTY CyI0BOi Me-
OULIVHY Ta IIpaBo3axycHi opraHisartiii Bellingcati Truth Hounds [12].

OTxe, (hikcallisi Ta 30epeskeHHsI 0Ka3iB BOEHHMX 3/I0UMHIB — K/II0UOBe
3aBIaHHS KpMMiHaJICTUKNU. Hagi/iHICTh i HOBHOTA JOKA3iB BM3HAYAKOTh MOXK-
JIUBIiCTb JOBeAeHHSI BUHYBATOCTI KOHKPETHUX OCi0 y HalliOHAJIbHUX i MisKHa-
poaHUX cygax. OCHOBHI ITP00Ie MY MOSITaI0Th Y CKIAJHOCTI JOCTYITY 10 MiCIlb
ToAii, pu3uKy 3HUIeHHS 41 danbcudikailii JoKa3iB, HeJOCTaTHbOMY TeX -
HiYHOMY 3a0e3MeueHHi Ta He00XiJHOCTi KOOpAMHALIil /1i# MiXK yKpaiHCbKUMMU
i MiXKHapogHUMM opraHamu. [lepcreKkTBM PO3BUTKY MOB’sI3aHi 3 yIIPO-
Ba/I>KeHHSIM CYUYaCHMX TEXHOJIOTi, 30KpeMa IITYYHOTO iHTeJIeKTY J1J151 aHaIi3y
1M POBUX AOKA3iB, CTBOPEHHSIM Mi>KHAapOOHMX 0a3 JaHMX, ITiJ BUIIeHHSIM
KBastiikallii ciumx i ekcriepriB Ta opMyBaHHSIM CIIelia/IbHOTO MisKHa PO/I-
HOTO TpMOyHAaJy o4O arpecii mpoTu YKpainm.
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PO3C/IIIYBAHHS TEP)KABHOI 3PAIN: 3AJTAUI,
AJITOPUTMMU TA ITPOTPAMMU IX PEAJII3ALIIL

TpaHcdopmallist KpMMiHaIbHOI Ta KpUMMiHaIbHOI ITpO1IeCcyaabHOI MOJIi -
TUKA B YMOBaX BOEHHOTO CTaHY, CTPYKTYPU, 03HAK Ta AMHAMIUYHMX I10 Ka3HU-
KiB KpMMiHaJIbHO-TIPOTUIIPABHOI IisUTbHOCTI ¥ cepi HalLlioHA/IbHOI 6e31eKu
IIOTPEOYIOTh aKTyaIbHMX PEKOMEHIa1li i1 040 iX KOHTP pO3BiAyBaJIbHOI, OITe-
PaTUBHO-PO3IIYKOBOI, CYyJOBO-E€KCIEPTHOI i 1OKAa30BO1 AisSVIbHOCTI Y KPUMi-
HaJbHOMY ITPOBaKeHHi. 3aBIaHHS PO3p0o0JIeHHSI TAKMX PeKOMeHalliit, ¢hop-
MYJ/IIOBAHHS MTPAKTUYHUX IHCTPYMEHTIB BUSIBJIEHHS, PO3KPUTTS Ta PO3CIIiay-
BaHHSI MOK/IAIa€ThCSI HA HAYKOBIIiB — QaxiBIliB y cdepi KOHTPPO3BiAyBaIbHOI
JIiSITBHOCTI Ta KpMMIiHAJ/IbHOI FOCTUIII.

3o0KkpeMa ITpecTaBHUKM CIIeIC/TY;K0 KpaiHy-arpecopa BUKOPUCTOBYIOTh
IJIS CITiIKyBaHHS IeBHi Mo6inbHI gomaTtku («Conota», «NoteCam Lite», 3
aBTOMAaTUYHMM BM3HAYeHHSM KOOPAMHAT 3p0byieHOro (pOTO UM Bifeo, a Ta-
KoX «Timemark: timestamp camera+gps»). Po3moBcio/;keHO010 ITPaKTUKOIO €
repe-ava BilOMOCTeN yepes IMocepeqHKIB, a TAKOXK Yyepe3 MeCeHIKepy Ta
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nmonatku WickrMe, Zangi, Conversation, Connect, VipNet Client, Alpine
Quest, Premise.

[TpakTMUYHMMM ITiApOo3aiIaMy opradiB 6e3mneku Ta HaiioHanbHOI 110 JTi-
1111 HAKOMIMYEeH U CYTTEBMIA MaCUB KeCiB yCHIIIHOI ITPOTUAI1 pO3BiAyBaIbHO-
IIiApUBHIi TiSITbHOCTI crielicyy>k0 KpaiHM -arpecopa, a TOMY iCHY€ HarajbHa
roTpeba B y3arajbHeHHi, METOIOJIOTiUHOMY OOI'PYHTYBaHHi Ta 0CyYacHEHHi
BiZITIOBiJHMX 3HaHb Y II03HAUYEHUX TaTy3sX.

Mo>kHa BMOKPEMUTM TaKi C/IiA4i CUTyallil/Keiicu mO4aTKOBOTO eTarry
pPO3C/IiIyBaHHS AePp>KaBHOIL 3paJiyi BYMOBAaX BOEHHOIO CTaHY:

1. BuseneHHs1 03HAK Oepi#casHoi 3padu 8 pe3yabmami nposedeHHS
gionoeidHux 3axodis, nepedbaueHux 3akoHamu YKkpaiHu «IIpo onepamueHo-
po3uiykogy OdisiibHicme» ma/abo «KoHmppo3gidyeanvHy OisibHicmb» (8
pe3yivmami OisiibHOCMi onepamusHux niopo30inie 32i0HO CniibHO20 3i CiduuUM
naauny peanizauii mamepianie OPC/KPC).

2. BusieneHHs o3Hak depxcastoi 3padu nid uac 0ocydosozo po3cidy8aHHs
IHWO020 KPUMIHANIBHO20 NPOBAOHEHHS 34 (aKkmom YUUHEHHS IHUI020
KPUMIHAIbHO20 NpasonopyuieHHss  (Hanpuknaad, nid uac  0ocy0o8020
pPO3CNidy8aHHs mepopucmuuHozo akmy mai.). Y 11ii curyaiiii iHdopMariio mmpo
BUSIBJIEHE KpMMiHaJbHE IIPaBOIIOPYILIEHHS BigoOpaskeHO Y BiAIIOBimHMX
MIpoIleCcyaJibHMUX MTOKYMEHTaX, a TOMY HeOOXimZHMM BUIAETHCS peTesbHe
BMBUYEHHS [IMX MaTepialiiB Ta BUAIEHHS X B OKpeMe ITPOBaJKEHHSI.

3. IlosidomneHHs npo depxcasHy 3pady, ompumare 8i0 nocadosux ocid
iHWux opzamie npasonopsaodky — HaulioHanbHOI motitiii, JlepskaBHOI TPUKOP-
IOHHOI CTy>k0M, 30poiiHMx cui1 YKpainu, HallioHanbHOI rBapii Ta iH.

4. IHgopmauis wodo o3Hak depicagHoi 3padu, ompumaa 3 GiOKpuUmMuUx
oxcepern.

151 nepwioi cutyalii mpMuTaMaHHUM € Te, 1[0 CJIiI4Mii BXKe ITiJ1 4ac BHE -
ceHHs iHDopMaliii 7o EPJIP Bojoi€ TIeBHMMM MIepeBipeHMMM BiJ0 MOCTSIMU
IIPO XapaKTep 37I0UMHY Ta 0co0y (0cib), SIKa 110T0 CKOila, yepes 10 He BUHUKAE
HeOoOXiTHOCTi Y BUCYHEHHI JIeKiJIbKOX 3araJIbHMX BePCiit JOCY J0BOT0 PO3CJIi-
IyBaHHSI.

VY MaTepianax, IKi HagXOIsATb CIiTU40MY, SIK ITpaBMJIO, HasIBHi TAKOXX Bi-
JIIOMOCTI IIPO MOK/IMBI Ii3KepeJjia OTpPUMMaHHS 1OKa3iB, 110, CBOEI0 Yeproxo, Ha -
A€ MOXKJIMBOCTI CKJIaCTH IJIaH IMTOYaTKOBUX CJTiAUMX (PO3ITYKOBMX) [iii T HE -
IJIACHUX CJTiAUMX (PO3ITYKOBMX) Iiii. OCHOBHMMM 3aJauyaMy Ha ITI0YaTKOBOMY
eTarli po3CIiyBaHHS €: OTPMMAaHHS MaTepiaJiB, IKi Hagaai HabyayTb CTaTyCy
CydOBUX I0Ka3iB,a TAKOXK MiATBePASITh BUSIBJIEHI B IPOIleCi IpOBeIeHHs Bifi -
MOBiITHUX OIlepaTUBHO-PO3IIYKOBUX/KOHTPPO3BiIyBAIbHMX 3aX0/iB (aKTu
MiJAPUBHOI Ais/IbHOCTI QirypaHTiB Ta ii MpUNMHEHHS. 3 MEeTOI0 BUPillleHHS
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BKa3aHMX 34144 ITiJ YacC MjaHyBaHHS Ha TOYaTKOBOMY eTalli 0CyJ0BOTO PO3-
CTiTyBaHHS ependavyaeThCs:

a) XTO 3 MiJO3PIOBAHMX ITiJIsITa€ 3aTPMMaHHIO B ITOpsaaKy cT. 208 KIIK
YKpaiHnu, y SKiii moc/IiJ0BHOCTI, le, KOJIM Ta 3a SIKUX 00CTaBUH (IIPY IIbOMY
0C00/IMBa yBara 3BepTa€ThCsl HA MOK/IMBICTb 3aTPUMMaHHS «Ha FapsiuoMy»);

0) y KOro 3 Iigo3pioBaHux abo iX 6/M3bKMUX 3B’ SI3KiB HEOOXiTHO ITPOBe-
CTU OOIIYK;

B) XTO Mae€ OyTM AOMMTAHMIA Y POJIi CBiIKiB, KOJIM Ta B SIKiii ITOCJIi JOBHO-
CTi, SIKi PaKTM Ta 06CTAaBMHM ITiISITAIOTh 3’ ICYBAHHIO B ITPOLIECi TOTIUTY KOXK-
HOTO CBiJIKa;

r) sIKi 06CTaBMHM Ta B $SIKil ITOC/TiJOBHOCTI MalOTh 3’ SICOBYBaTUCh Y IIPO -
Leci mepumx JOMUTIB MiJ03PIOBAHNX;

I') SIKi HeIVIaCHi CyIifdi (po31IyKOBi) il He0OXiTHO IIPOBECTH 3 METOIO yC-
IIiIITHOTO IIPOBeIe HHS 3aIlJIAHOBAHMX «IVIACHUX» CJIiIunMx (pO3IIYyKOBUX) [iit, a
TaKOK 3 METOI0 Jierasisallii MaTepia/iiB KOHTPPO3BiAyBaJIbHO1 AisS/IbHOCTI.

3 MeTOI0 pO3B’sI3aHHS BUOKPEMJIEHUX CUTYalliil 2-4 peKOMeHIYETbCS
BUPIIINUTY HACTYIIHI 3a1a4i:

« OJIOKyBaHHS omepaliiii 3 MmepegaBaHHSIM KPUIITOBAJIOTU TE€BHOIO
0C00010;

« imeHTMikaliss ocobu abo areHTypHOI Mepexi, sIka 3JiliCHIOE
KPUIITOBAIIOTHI omepallii 3 MeTO0 (iHaHCYBaHHS [iii, SIKi IifnamaTb I
03HaKM 37I04MHY, mepeabdadeHorocT. 111 KK Ykpainu;

« BCTAaHOBUTM Ta 3adikcyBaTu paKTMUHI JaHi PO Te, [ie, KOJIM Ta 3a
SIKMX 00CTaBMH, KOMY caMe 3 IIpeICTaBHUKIB iHO3eMH Oi [ie pskaBU (CITeLICTY>KO
p( abo ix mpeacTaBHMKAM) TPOMAaIsTHMH YKpaiHyM HagaB 3roay JoToMaraTu y
IIPOBeIeHHI PO3BiAyBaJIbHO-IIIAPMBHOI AiSVIbHOCTI Ha IIKOAY Aep>KaBHil
6esmeli YKpainy, SIKi 3aBJaHHS OTPYMAaB, SIKi [ii BUMHUB, IKMM CaMe YMHOM
Taki mii 3agasm, 3aBHal0Thb ab0 MOKYTb 3aBAATM IIKOAY CYBEpPEHITETOBI,
TePUTOPiaIbHI LIiJIiCHOCTI Ta HEAOTOPKAHOCTi, 000POHO3TATHOCTI, Ie P KaB-
Hili, eEKOHOMIiuHi um iHpopMalliitHii 6e3meli YKpainu;

« BCTAaHOBUTM KaHa/IM 3B’ 513Ky AepKpaJHKMKa 3i CBOIMM KypaTOpamu
(TeniepoHM, eJIEKTPOHHI afpecy Ta JOAATKU, COLiaJbHi MepeKi, 3aK/IaaKu
rocepegHMKIB TOIIO), KaHaIM piHaHCyBaHHS (6aHKIBChKi KAPTKM, paXyHKH,
KpPUIITOTaMaHIli TOIO), KaHaAM Iepenadi iHIIMX MaTepiaJbHUX 3aC00iB. Y
psiii KpMMiHaAJAbHMX ITPOBa/)KeHb BCTAHOBJIIOBAJIOCh, 1[0 3a JOIIOMOTOI0
OOHUX i TMX camux TejieOHIB, €JIeKTPOHHMX aZpec TOILIO KypaTopu 3i
crielcysk0 pg abo iX mpeacTaBHUKY 3/i/iCHIOBAJIM B3a€MOJIiI0 i 3 iHIIMMMU
rpoMajisiHaMM, SIKi MOKYTb OOI'PYHTOBAHO ITiIO3PIOBATUCh Y JepsKaBHiii

3pami.
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BuKOpUCTaHHS KPUIITOBATIIOTH SIK 3aCO0Y IIJIATEXKY Ta MPUXOBAHHS OK -
peMuX BUIIB KpMMiHAJbHMX IIPaBOIIOPYIEeHb, BiAHECEeHUX A0 ITiIC/IiJHOCTI
CTiauux opraHiB 6e3reku, 30kpeMa nepegbdauennx cT. 111 KK Ykpainu, € Biji -
MiHHOI 03HAaKOI KPpUMiHa/IbHO-TIPOTUIIPABHOI IMTOBEIiHKN. 3aBISIKM TeXHO-
JIOTIYHMM 0COOIMBOCTIM (IIPUXOBAHHS aJpecy KPUIITOTaM aHIIs, KiJibIleBuii
IMiAOMC TPAHCAKIIil, aBTOMAaTUYHMII MiKCcep TpaHCaKIliii, JOBeJdeHHs TPaHC-
aKilil 3 HyJIbOBMM PO3TOJIOLIEHHSIM), SIKi YCKJIaJHIOIOTbh ITPOILLeC BCTAa HOBJIEHHS
(meaHoHiMmi3aIlii) ii KopMcTyBauiB 3 60Ky OpTraHiB JOCYA0BOI0 PO3 CJIi TyBaHHSI
(SIKIIIO BCTAHOBJIIOBaHA 0C00a Py B3a€EMO/Iii 3 KpUITTOBAIOTOIO HE KOPHUCTY-
BaJIaCsl MOCTyTaMy UM CTOPOHHIMM K/Ii€HT-I0daTKaMM II0CePeaHMKIB Y BUT-
N1 orepaTopiB 06MiHY KpUITTOBATIOT a60 KpUMTOOIPIK), MepestiK Bifmo Bifl-
HUX igeHTUiKaTOPiB, KOTPi MOXYTb OYTM BUKOPUCTAHI CIigumMM JIJIs1 BCTA -
HOBJIeHHS PirypaHTiB, MOXXe BK/IIOUATH:

- ajgpecy (cu) KpUIToramaHIls, MoaHy y BUIJISIII KOMOiHallii jiTep
Ta HMU@P, M0 aBTOMATUYHO 00UMCIIOETHCS Xell-PYHKIIi€I0 10T0 BiIKPUTOro
Kimova (Hanpukiaamd, 12xp5vLoWG]ym5xR9yCVPFNoCNxv4Uvjeo);

- xem TpaHcakiii (TxID/TxHash), ikuii reHe py€eTbCsI TPy 301/ iCHEHHI
TiepeBeneHHs IS BU3HAUEHHS ii TOTOYHOrO CTaTyCy B 0JI0K4YeliHi (Ha IPUK-
nan:w337aei0e781fslaeb5ya38ce011764298fc2241c464899267e8edba7af19);

- iHIIi CyITyTHi imeHTMiKaTopy 34iliICHeHO1 TpaHCaKIiii: cyma, 1aTa
Ta 4ac repeBeieHHs, KOMICis 3a MepeBil, KUIbKICTh MiATBEPAKEHDb Ta OTPU -
MYyBaUiB IlepeBeeHHs, BUCOoTa 6JIOKY B CCTeMi TOIIIO;

- [P-ampeca mpucTpoo (By3/1a), Ha SKOMY 3aITyCKA€TbCS KIIIEHT -I0-
JaTOK [JIs1 3[iliCHeHHS TpaHcakilii. BusHaueHHs 3a3HaueHOro igeHTH dika-
TOpPAa € TEOPETUUHO MOSKIMBUM ITPY OTPMMAaHHI KOHTPOJIIO HaJl iHIIMMMU BY3-
JaMM Mepexi, 10 SIKMX BCTaHOBJIIOBaHA 0Cc00a Oyae ITiAKIIouaTICs TPy 3l -
CHEeHHI TPaHCAaKII|il.

Kpim Toro, y pa3i B3aeMo/iii BCTAaHOB/IIOBAHOT 0COOM 3 6JIOKUYETHOM IIIJIs -
XOM KPUIITOOOMiHHMKIB @00 KpUIITOOip:K, mepesik imeHTudikaTopiB Oyme
pPO3IIMPIOBATICS 32 PAXYHOK PEKBi3UTIiB 00/iKOBUX 3aIMCiB, SIKi IIPYUCBOIO-
I0TbCSI MEpeXKeBUM pecypcoM (JIOTiH, Iaposib, MepeskeBe iM’s1, ab0HEHTChKII
HOMeD, aJipeca eJIeKTPOHHOI ITOIITOBOI CKpMHBbKY, [IP-anpeca Ta MAC-anpeca
npuctpoio, User-Agent 6pay3sepa Ta BebmogaTka, gaHi KYC Toiro.

ByoKpeMMMO TaKi TUIIOBI CJIiA4i CUTYyallii, Aj151 pO3B’I3aHHS IKMX 3aCTO-
COBYIOTbCSI ME€BHiI aIrOPUTMM CHiguMX (PO3IIYKOBMX) Ta IHIIUX Mpolie-
CyaJIbHUX JIiVA:

- 6CMAHOB/IEHO (haKmM YUUHEHHSI KPUMIHAIbHO020 NPABONOPYUIEHHS 3
BUKOPUMCTaHHSIM KPUIITOBAIOTH a0 3 i1 3aCTOCYBaHHSM, Y TOMY UMCJTi BUSIB-
JieHi okpeMi imeHTHhikaTopy NpoBeAeHHSI KpUIITOBAIIOTHOI TpaHCaKIIii, 1110
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HaJIeSKUTh 40 JOC/iIKYyBaHMX 00CTaBMH, 0HAK 0CO0Y, IPMUETHY 10 BUM HEH-
HSI TaKUX [Iii1, He BCTaHOBJIeHO. [1Jig 30upaHHs iHdopMallii Ipo BUKOPUCTOBY-
BaHy MepesxKy, aJijpecy KpUIITOraMaHIliB ab0 3/ijicHeHi TpaHCaKIii cimumii
BMKOPMCTOBYE pO3MillleHi Ha MepeskeBUX pecypcax Orsiavi 6JI0KiB KOHKpeT-
HOi Mepesxki abo yHiBepcaIbHi OIIsigavi JeKiJTbKOX OJIOKUENHIB, [0 B pyYHOMY
peXXuMi 03BOJISIE BCTAHOBUTH:

« KIJBKICTh yCiIX Ta [HOeTaJi OKpeMMX TpaHCakKIliii, 3AiJiCHEHUX 3a
Y4aCTI0 KOHKPETHOI aJipecy KpUITTOraMaHIIS;

« IIepiof yacy i0ro BUKOPMCTAHHS Ta OOIr BCi€l KPUIITOBAJIIOTH 3a
IOCJIiIKYBAHOIO agpecolo;

« aJpecH IHIIMX KPUIITOTaMaHIIiB-KOHTPAreHTiB, 1[0 B3a€MOIisI/IN 3
HUM.

JIJis1 TIpOBeIeHHST aBTOMAaTM30BAHOIO aHali3y BiZKpUTUX MaHUX OJI0K-
yeiiHiB CIiaguum (oIepaTMBHMMM CHiBPOOITHUKAMM) MOXKYTh OYTU BUKO pUC-
TaHi BiJIbHi, KOMepIIiiiHi Ta crieliaji3oBaHi IIPorpamMHi iHCTpyMeHTHU (Beb10-
IATKN), 30KpeMa:

- Bi3yasi3sallisi npoBeIeHMX TPaHCaKILil;

« TIpPYIIYyBaHHS aApec KPUIITOraMaHIiB Ha OCHOBI MpOBedeHMX
TpaHCaKIIili;

« B3a€EMOJisI KpUNITOTAMAHIIIB TA BiACTEKEHHS TOTOKY KPUII TOBATIOTU
B ycbOMY OstokueliHi (Hampukaaz, Crystal Expert).

[Tepen6ava€eThCst, pa3oM i3 TUM, IO CJIigumii abo orepaTUBHMI CITiB po-
OiTHUK y mopsaKky cT. 93 KIIK YkpaiHnu a6o BignoBigHO 10 3akoHYy YKpaiHu
«[Ipo onepaTMBHO-PO3IIYKOBY AisJIbHICTb» MOKEe OTPMMATU BiTIOBIAHI AaHi
Yy KpUIITOOOMIHHMKIB Ta KPUIITOOiIp:K, sIKi MaloTh peecTpailiio. [lepcrekTuB-
HMM HaITpsSMoM 30upaHHs iHdopMallii po ajgpecyt KpUIITOraMaHIIiB Ta Mpo-
BeJleHi 3a HMMM TpaHcakiiii moxke oyt OSINT-po3Bigka, sska Iepembavae
BUSIBJIEHHS 3rafyBaHb aJpecy KPUIITOraMaHIsl, Xell TPaHCaKILii Ta IHIIMX
imenTdikaTopiB 6/IOKUEIIHY Ha Pi3HMX MepPeKeBUX pecypcax.

- 8CMAH08J1eHO 0C00Y, Nid03pPI0BaHy 8 CKOEHHI abo cnigyuacmi 8 CKOEHHI
KPUMIHAIbHO20 NPABONOpPYWeHHs, 10 PO3CHiAyETbCS, BUJIYyYEHO 11 HOCIl
KOMIT 1I0TepHOi iHdQopmailiii. BusiBieHa B paMKax nIpoBedeHHS CJTigunX (po3-
IITYKOBMX) Aili KOMIT I0TepHa iHpopmaliisi 4O3BOIUTb BCTAHOBUTHU (PaKT, xa -
paKTep Ta 06CTaBUMHM BUKOPUCTAHHS ITiJO3PIOBAHUM Ti€l UM iHIIIO1 KPUIITO-
BAJIIOTYU IIJISIXOM::

« BU3HaueHHS (aKTy BCTAHOBJIEHHS Ta BUKOPUCTAHHS ITiJ103PIOBaHMM
IIpOrpaMHMX KpPUNOTOTaMaHI[iB, CIleliaJbHMX po3lIupeHb IHTepHeT-
Opay3epiB, mporpam s MaiHiHTY, OOJATKiB KPUIITOOOMiHHMKIB ab0
KpUNTOOIp>X. BMsIBJIeHHSI BCTAHOBJIEHMX KOMIIO HEHTIB paHillle BM3HAUeHOro
IIPpOrpaMHOTO 3a0e3rneuyeHHsI ab0 JOTro 3aJMIIKOBUX (ailiB [03BOJUTh
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BCTAHOBUTU (aKT BUKOPUCTAHHS IIiIO3PIOBAHMM KPUIITOBAIIOTH, BUI
111G PpOBUX 3HAKIB (TOKEHIB) Ta OKpeMi 00CTaBMHM iX 3aCTOCYBaHHS;

« BUSBJIeHHS (aiiyliB KpUIITOTaMaHIIiB ab0 BCTAaHOBJIEHMX CEaHCIB
aBTopM3aliii B 0OJIKOBi 3amyucyu 3 [OCTYIIOM [0 3a3HaueHMUX TIaMaHIIiB
(cy6paxyHKaM KPpUIITOOOMiHHMKIB Ta KPUIITOOI pXK);

« BUSIBJIEHHS IHIIMX imeHTUdikaTOpiB abo PEKBi3UTIB MTOCTYIILY,
HeOoOXiTHMX IJIS1 YCHIIIHOI peaJtisallii mpuitoMiB 3 MonepeaHbOTO eTamy
NJIIXOM: TIOIIYKY ajpec Ta MNPUMBATHUX KIKOUIB KPUIITOTAMAHIIIB Y
HaliMeHYBaHHi, 3MiCTi Ta MeTagaHuX ¢GaitiB, 36epeskeHMX Ha HAaKOIIMIyBayi
iHdbopMmalrii; Momryky Ta aHaji3y IMOBigOM/IEHb IMCTYBaHb, 30epeskeHNX Ha
HakonuyyBadi iHdbopmaiiii abo TUX, 110 MICTATbCS B OOJIKOBMUX 3aliymcax
pi3HMX MepeskeBUX pecypciB (MeCeHIKepiB, COILiaJIbHUX MepesK, MOIITOBMUX
cepBiciB, GopyMiB TOIIIO); TOIIYKY Ta aHasi3y daiiaiB I[HTepHeT-Opay3epiB Ha
IpeaMeT BUSIBJIeHHSI 30epeskeHMX IapoJiiB Ta (GopM aBTO3aOBHEHHS Yy
BUIJISIII PEKBi3UTIB JOCTYIIY A0 OOJIKOBMX 3allMCiB, a TaKOX 3rajyBaHb
imeHTMdikaTOPiB KPMUIITOTAMAHIIIB Ta CYyOpaxXyHKiB Y BUIJISIAI icTOpii BigBimy-
BaHb Ta cookies-daitaiB MepekeBUX pecypciB KPUIITOOOMiHHMKIB Ta
KPUNTOOIP)K; MOIIYKYy MOONATKIiB MIJs 3HOilficHeHHS JOBOGAaKTOPHOI aB-
TeHTUGiKaLlil ;O 00JIiIKOBMX 3aMICiB MepeskeBUX pecypciB abo Bed6JoaaTKiB
KPUIITOOOMiHHMKIB 260 KpUITTOOi K.

Kpim TOro, BUKOpUCTOBYIOUM BUSIBJI€Hi KaHAJIM 3B’ I3Ky Ta (PiHaH CyBaH-
HSI yepes IPOBeIeHHS TaKOT0 BUIY HerJIaCHUX CIIIAUMX (PO3IITYKOBUX) [Iii1, SIK
KOHTPOJIb 38 BUMHEHHSIM 3JIOUMHY Y popMax crelliabHOro CJIiluoro ekciie-
PUMEHTY, KOHTPOJIbOBaHOI ITOCTaBKM 200 3aKYMKM, MOX/JIMBO OTPUMAaTH A0-
IAaTKOBI IOKa3M y KpMMiHAJIbHOMY IIPOBAIKEHHI Ta BUKOHATU iHIII 3aBOAHHS
Cb Ykpaiuu, BusHaueHi 3akoHamu Ykpaiuu «IIpo Ciry:k0y 6e31eku YKpaiHm»,
«ITpo onepaTUBHO-PO3IIYKOBY» Ta «IIp0 KOHTPPO3BiAYBaIbHY His/IbHiCTh».

TakMM YMHOM, ITOPSIAOK (aJITOPUTM, IPOrpama) i CJIAYoro mifg yac ao0-
CYOBOTI'O pO3CJIiIyBaHHS 3/I0UMHIB, Tepenbauenux cT. 111 KK Ykpainmu 3 ypa-
XYBAaHHSM TUIIOBUX CJIIAUYMX CUTYallili i TAKTMYHUX Ta MPOIeCyabHUX 3aB -
IaHb Y KPMMiHaJIbHOMY ITPOBAJI)KEHH1, Ma€ BK/IKOUATH ITPOBEIEHHS KOMITJIEK-
Cy HeIJIaCHUX CIiaunx (pO3IIYKOBMX) il y ITO€IHAHHI 31 CJTi;4MMu (PO3 IIYKO-
BMMM) JIiSIMM Ta IIPOIeCyaJTbHMMM 3aX0JaMU y BUTTISII TAKTUUHMX KOM ITJI€K-
CiB, KOTpi 006i/iMalOTb MPOBEAEHHS:

1. HernacHux ciigumx (pO3LIyKOBUX) HilA:

« 3HAMMS iHpopmauii 3 e1ekKMpPOHHUX iHpopmauiliHux cucmem (cm. 264
KIIK), a came 3 M0Oi1bH020 mepMiHAny 3a ideHmugikayitiHumu o3Hakamu: imei,
abO0OHEeHTChbKMIT HOMEp, y TOMY UMCJIi 3 CepBiciB 0OMiHY TeKCTOBUMH,
rOJIOCOBMMM Ta BiJeONOBIAOMJIEHHSIMM B Mepexi IHTepHeT iHTepHeT-
MeceHmKkepiB «Telegramy», «Viber», «WhatsApp», «Line», «Signal», «Facebook
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Messenger», «<ICQ», «WeChat», «Line», «BiP», «<IMO», «Element» Ta iHIINX,
3aKpiIlJIeHMX 3a aO0OHeHTChbKMM HoMepom (MM), SIKi BUKOPUCTOBYE
nigo3proBanuii. [Ipoenennst naHoi HC(P)/I 31i/iCHIOETBCS 3 METOIO:

« (dikcyBaHHS (aKTy HaAXOMKeHHS IPOMO3UlIil Bif mpejCcTaBHUKIB
CIlelcaysk0 iHO3eMHOI AepykaBM IOAO0 BCTAHOBJIEHHS KOH (igeHIiifHOro
CITIJIKYyBaHHS 3 TpoMaasiHaMu YKpaiHM, OTpPMMAaHHS 3TOIM Ha 1€, & TaKOX
OTPMMAaHHS 3aBJAHHS OCTaHHIMM IIOJO HaJaHHS iH(opMalii IIpo
po3TallyBaHHS 00’€KTiB KPUTUYHOI iHGpacCTpPyKTypy, MHigpo3misiB Cui
o6opouyu YkpaiHu, OGJIOK-TIOCTIiB i3 3a3HAUEHHSIM TOUHMX TreorpadiuHmx
KOOPAVHAT;

o TiATBEepIKEHHSI HAaJIeXHOCTI aKayHTy B IHTepHeT-MeCeHKepi
(Hanpukian, «Telegram») NIUISIXOM BCTaHOBJAEHHSI (aKTy CITiJIKYBaHHS
I1i103PIOBAHOrO 3 ITPeACTaBHMKOM iHO3eMHOI e p>kaBU, IKMIA Ma€ reBHui ID,
MIPUB’ I3aHMU 1 10 HOMepa MOOiIbHOro Tejie)OHY Ta €JIEKTPOHHO1 CKPUHBKM;

« BCTAHOBJIEHHS 3MiCTy II€pCOHA/JIbHOTO JMUCTyBaHHS (daiisiB
JMMCTYBaHHS, ayAio3alyciB, CKpMHIIOTIB TOIO) B 3a3HaueHMUX abo iHIIMX
MOOIIbHUX T0JAaTKaX, SKi BUKOPUCTOBYIOTHCS [IJI1 BCTAHOBJIEHHS (HaJaHHS
IIiJO3PIOBAaHMM 3roAM Ha KOHQiAeHIliliHe CITiBpOOITHMITBO Ta OOpaHHS
IEeBHOTO TICEBAOHIMY), 3Py4YHOro 4acy BUXOAY Ta MiJTPpUMaHHS
KOHQifgeHIiifHOTO 3B’SI3Ky Ta CIIIIKyBaHHS, OTpMMaHHS 3aBOaHb Ta
3BiTYBaHHS 3 IIpeACcTaBHMKaMM CIIeIC/TyK0 p(, 3a peeCcTpoBaHi Ha 3a3HAYEHMIA
aboHeHTCbKMIT HOMep TejedOHY oIllepaTopa MOOITBHOTO 3B’SI3Ky, IIO
3HAXOAUThCSI B KOPMUCTYBAHHI Mi/103PIOBAHOrO, SIK OKa3iB 10r0 KpUMiHa/Ib-
HO-TIPOTUIPABHOI HisSVIbHOCTI IIOJO OTpMMAaHHS iHQopmalii mpo Micis
nuciaokailii Cuyn ob6oponHyu YkpaiHu, y TomMy uuciai ¢oTtorpadyBaHHS Ta
HaJCUIaHH i€l iHdopMallii, TOMiTKM Ha KapTaxX po3TalllyBaHHS BiiiCbKOBUX
00’€KTiB, MOIIYKY Ta IIPUAO0AHHS 3HAPSIIb YUMHEHHS 3JI0UMHIB, HAIIPUKIIAJ,
TPaHCIOPTHMUX 3aC00iB, BUC/TIOBIEHHS 3aKIMKIB 10 3MiHM ME3K Te pUTOpii a6o
Iep>kaBHOTO KOpAOHY YKpaiHM, BUCIOBIEHHSI TOTOBHOCTI 060 BMHYBAUeHOTO
CITiBITpaLfoBaTU 3 BiliCbKOBMMM P TOI110);

« OTpMMaHHS iHGopMallii, 0 MiCTUTbCS Ha TesjaedOHi (HaMpUKIIa,
BUSIBJIEHHSI ITOIITYKOBMX 3aITATiB I[00 MOSK/IMBOCTI P I0aHHS BOTHeIMaIbHO1
30poi, hoTo306pakeHb 3aCO0IB YUMHEHHS 3/I0 UMHY);

« YCMAaHOBJIEHHS MICUe3HAX00HeHHs padioesieKmpoHHO20 3acoby (cm. 268
KIIK). ITpoBenenns 1iei HC(P)/l mo3B0oJIsI€ BUPILIUTY PO3IITYKOBE 3aBIaHHS 10
BCTAHOBJIEHHIO (PAKTy 3HAXO/PKeHHSI Yy TTIeBHOMY MiCIi Ta Yaci KOHKpPeTHOI
ocobu, ki Hajmexutb Ta (ab0) 3HAXOOUTLCS V  KOPUCTYBaHHI
pajioeNeKTpOHHMIA 3acib Ta iHIINMII paaioBUIIPOMiHIOBAIbHUIA TTIPUCTPIiA,
aKTMBOBAaHMUIA Yy Mepexi oIlepaTtopa pPyxoMoro (MoOiJIbHOTO) 3B’SI3KY
(HaITpUKIIad, 3HAXOMKEHHS 0i/Is1 00’ €KTiB KpUTUYHOI iHQPaCTPYKTYPH 3 METOIO
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doTorpadyBaHHSI Ta IMOJAJbIIOI Ilepeadi MpeacTaBHUKY CIIEICTyKO
iHO3eMHOI ep>kaBn);

« KOHMpOJb 34 GUUHEHHSAM 3JI0MUHY Y (hopMi ChneyiaibH0z0 C1idu020
ekcnepumenmy (cm. 271 KIIK). VY pa3i BUHUKHEHHS CIIPUSITANBUX CUTYaLIil
MOTeHIiaJ 1Iiiel HemIacHoi caiguoi (po3lIyKoBOi) mOii Moxe OyTH
BUKOPUCTAHMII 3 METOI0 AOJATKOBOi imeHTMdikalii criBpobiTHMKIB abo
MpeJICTABHUKIB CITEICAYKO pd, BCTAHOBJEHHS IHIINUX MPUUYETHUX OO0 iX
areHTypHOI Mepexki 0cib, 3ac06iB 3B’ SI3Ky Ta IIATIXKHUX CUCTEM, SIKi BOHU
BUKOPMCTOBYIOTb Ta PO3B’SI3aHHS iHIIIMX 3aBIaHb;

« CNOCMepeXeHHSs 3d piuuto 13 3aCTOCYBaHHSIM TPEeKePiB 3 re0 M0 3ULISIMA
Ha MiCIIeBOCTi, IPpOrpaMHMUX KOMIIJIEKCiB, 1[0 HAKOIMMYYIOTh iHPopMmaliiio 3
BileokaMep, Ta CKIamaHHS BiarnosigHoro rpoTtokosy HC(P)I, 31 cxemoro
MapuIpyTy pyxXy (irypaHTiB abo peudeii i mpegMeTiB, sIKi IepenaioTbCs SIK
HMMM, TaK i BiJf, HUX. 3 METOK OTPMMAaHHS BiZOMOCTEIA:

« TIPO 0Cib, MpUUYETHMX A0 BUMHEHHS JepskaBHOI 3paau, 30KpeMa
TMOBHMX aHKE THUX TaHUX;

. iHdopmaiii mpo abOHEHTCbKI HOMEpM, IO BUKOPUCTOBYBAICS
(BUKOPUCTOBYIOTbCSI)  IPABOMOPYIIHMKAMM B XOA1I  KpUMMIiHaJIbHO-
IIPOTUITPABHOI IiSITbHOCTI;

 €JIEKTPOHHUX MOIITOBUX CKPUHBOK;

« HASBHOCTI TPAaHCHOPTHMX 3ac00iB, SIKi ITOTEHIIiITHO BUKOPUCTO-
BYIOTbCSI JIJISI IPUXOBaHOi (DOTO-, BiZle03/1OMKIM MiCIIb I CIOKAIlil ITiIpo3aiiiB
3CY ta Cus 060poHM, BiliCbKOBOI TeXHIKM, iIH;)Ke HEPHUX YK PillJIEHb;

2. OrnsmiB;

2. DomnuTiB. [IpoBeeHHSI AOTIUTY Ma€ OyTM OPi€HTOBAHO HAa OTPUMAaHHS
inpopmaliii, sIKa xapakTepusye pO3BioyBaJbHO-IIIAPUBHY HisIIbHICTb
pe3uIeHTyp KpaiHM-arpecopai CTOCYEThCS:

« CKJIAAy YYaCHUKIB pe3UAEHTYPU, 3JI0YMHHO1 IPYIIN, iX POJIi, 3a/Ty4YeHHS
0 30MpaHHS 3 MeTOIO Ilepeadi poCiiChKil crieLcayskoi iHpopmaliii momo
Micpb aucaokauii migposminie 3CY ta Cuia o60poHu YKpaiHM, BiliCbKOBOI
TeXHIKM Ta 030pPOEHHS, a TAKOXK iX IepeayuciaoKallii B KOHKPEeTHi paiioHu
BeJleHHSI aKTUBHUX 00M0BMX Iiii TpoMaisiH YKpaiHu;

o TEpUTOPIiI AiSLZIbHOCTI TAKO1 TPYIIN;

« 3HaApSOb i 3ac06iB, y TOMY UMCJi TPaHCIIOPTHUX, SIKi BUKO PUCTO-
BYIOTbCS1 Y KDMMiHAJIbHO -IIPOTUIIPABHINM AisSITIbHOCTI ;

« 3B’SI3KiB OpraHi3aTOpiB Ta YJeHiB 3JIOYMHHOI CIiJIbHOTU 3i
CJTY>K60BMMM 0COOaMM e psKaBHMX OpPraHiB Ta YCTAHOB,;

« BioMOCTeil Ipo 3acobu KOMYHiKallii, KoHcHipallii, 3acToCoBaHi
TeXHiuHi MPUCTPOi, IpMU3HAYeHi /ISl HeIJIaCHOTro 3HATTS iHpopMaliii, y ToMy
YMCJIi ¥ O7151 BUSBJIEHHS (PaKTiB TaKOro ob6yiagHaHHS, 1OTO JeaKTUBallii un
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3HUILEHHSI, 6JIOKYBaHHS, HAsIBHICTh CMCTEM KOHTPOJIIO TOCTYITY M0 IPUMi-
IleHb, TPAHCIIOPTHMX 3aC0O0iB, SIKi BUKOPUCTOBYIOTHCSI UJIeHAMM 3JI0UMHHOI
IpyTIn;

4. O61IyKiB;

5. BukopucTtaHHs clieliaibHMX 3HaHb Y Popmax:

« yyYacTi cremiajicta y KpUMiHaJbHOMY IIpOBa/keHHi (y ramysi
KOMII I0TePHO1 TeXHiKM, CIIellialicTa, SK1Ui BOJIO/Ii€ cIlelliaIbH MMM 3Ha HHSIMU
IJis TIpOBedeHHs MCuxodi3ionorivHoro iHTepB’10 3 BMKOPUCTAHHSIM alia-
PATHOTO KOMIIIEKCY BUMIiPIOBAHHS PiBHS TCUXOJIOTIYHOTO CTPECY JIKIVHA
(mostirpada) 3 MeTOoI0 ImepeBipkyu ITOKa3aHb 0COOM 1010 0OCTAaBMH BUMHEHHS
IepskaBHOI 3paau, 30KpeMa IepeBipKu iHpopmaliii 11010 TpUIeTHOCTi 0coou
o KoHdigeHIIifiHOI criBIpalli 3 Ail0UMMM IIPOTU YKpaiHu CIIelCTyk6aMu;

« CYJOBUX €KCIIePTU3:

« KOMN’IOMepHO-mexHiuyHoi, 00’eKTaMM SIKOi € IJIaHIIeTu, MOOiJbHi
TenedoHM, MOOiIbHI TejedOHM 3i BCTAHOBJIEHUMM CiM-KapTKaMu, ¢Jiel-
HocissMu (KapTkamu MicroSD), BuyueHi B IIpoileci TpoBeAeHHS OOIITyKiB, He-
IJIACHUX CIimumX (pO3IIyKOBMX) it (3HATTA iH@opMaliii 3 eTIeKTPOHHUX iH-
dbopmalliiiH1X cCTeM) TOIIO, 3 BUKOPUCTAHHSIM SIKUX:

« TIPEeICTAaBHMKM CHEICTYy>XKO pd BCTAaHOBIIOBA/IM 3B’SI30K 3 I'POMa-
OstHaMy YKpaiHM 3 MeTOK OTPMMAaHHS BiJl OCTaHHIX, HA BUKOHAHHS CBOIX
3aBIaHb, iHdopmallii, 3o0kpemMa (OTO-, BigeomaTepialiB ILIOMA0 ITO3MUIIA
BilicbKOBOCTY>kK00BI11iB C11 060poHM YKpaiHM, KiJIbKOCTI iX 0CO60BOT0 CKIaMy,
HasIBHOCTI, KiJIbKOCTi Ta BU/IiB 030pO€HHS Ha BM3HAUEHiil TEpUTOPIi;

« TIpeJCTaBHUKM CIIELCIYKO pd Mif yac AMCTyBaHHS 3 IPOMaassHaMu
VKpainu, 3aJiyueHUMM 10 KOHQieHI[iiHOro CriBpOOIiTHUIITBA, HadaBaIM
iHCTpyKIIii moA0 cIoco6iB KOHCHipallii, Miclie 3HaXO/I;)KeHHSI CXOBAHOK i3
T'POIIIOBMMM KOIITAMM Ta iHIIMMM 00’ €KTaMM, 3a/IMIIeHMMM TaM are HTypoIo
dbcb pd, mismbHOCTI om0 ¢oTorpadyBaHHs Ta Bimeodikcallii 06’eKTiB 3a-
1[iKaBJIEHOCTI, 3aTy4eHHS CITiBy4aCHMKIB IO BUMHEHHS 3JI0UMHY, SIKi MO XYTb
MaTy KOHTAKTU cepeJ IpeACTaBHUKIB BilicbKOBMX (P)OPMYBaHb Ta OpTaHiB
ITPaBOMOPSAKY Ha BU3HAUYEHil TepUTOPii;

« TpOMaAsHM YKpaiHM 3 METOI0 3aBIAaHHS IIKOAM CyBepEeHITeTOBi,
TepUTOPiaJbHil IiJIICHOCTI Ta HEeZOTOPKAHOCTi, 060 pPOHO3AATHOCTI, Aep-
’KaBHilt 6es3neli YKpaiHu 3ai/icHIOBaIM MpUXoBaHy GOTO -, Bile03/10OMKY Ta
repeaBaiy IpeicTaBHMKAM CIIelcyk0 pd iHbopMalliio 11010 aKTyaabHUX
MiCIIb IMCIOKAILii, KiIbKiCHOTO CKIaay BilfiCbKOBMX MiAP0O3/iIiB 36pOiHMX CIT
VKpaiHu Ta iHIIKUX BificbKOBUX GOPMYBaHb, HASIBHOCTI Ta TUITIB 030PO€EHHS
BiliCbKOBOCTYKOOBIiB 30p0oiiHUX ciI YKpaiHM Ta iHIIMX BilicbKOBUX op-

35



MyBaHb Ha BM3Ha4eHili TepuTopii, 30KpeMa HaacuiIanim GoTo-, BileomaTepia-
JIV 3 0COOMCTUMM ITOSICHEHHSIMM ITIOJI0 AATH, Yacy, BUAY, KiTbKOCTI Biit CbKOBOI
TeXHiK/ Ta HAlIPSIMKY 11 pyXy.

KoM’ 10oTepHO-TexXHiUYHa eKCIepTM3a OXOIJII0E He TiJIbKM BUITYyUYEHHS
JaHUX 3 SKOPCTKUX OMCKiB, MOOITbHUX ITPUCTPOIB, COLia/IbHUX Mepexk, a i
aHali3 MeTagaHuX (4acy aKTMBHOCTI, MOBJIeHHEBUX I1absoHiB, IP-ampec,
user-agent), MOITYKOBMX 3aIlUTiB, icTOpii 6pay3epa Ta iHIIMX JIsKepesi, KOTpi
MO>KYTb JOIIOMOI'T! B IOIITYKY TOKa3iB.

VIK 343.3

Cepeiii BoiiuexiacoKuii,

3000ysau suujoi oceimu 0pyz020 (Mazicmepcvko20) pigHs
HasuanvHo-HayKo8020 iHcmumymy npasa,

ncuxo0.J102il ma iIHHOBAUIIHOI 0C8IMU,

HauioHanvHuti yHigepcumem «/Ib8i8CbKa N0JIIMeEXHIKA»

Ceimaana Copoka,

KaHoudam wopuduuHux Hayk, doueHm, doyeHm Kageopu MixHapooHo20 ma
KPUMIHAIbH020 hpasa HasuansHo -HAYK0B8020 IHCMumymy npasa mad ncuxoJiozii,
HauioHanvHuti yHigsepcumem «/Ib8i8CcbKa nolimexHika»

ORCID: 0000-0002-9351-4531

OCOBJIMBOCTI KOHCTPYKIIII CT. 436-2
«BUTIPABIIOBYBAHHS, BUSHAHHS ITPABOMIPHOIO,
3ATIEPEYEHHS 3BPOITHOI ATPECI POCIFICHK O
®EIEPAILITI TPOTU YKPATHU, TJIOPU®IKAIIIS iX VUACHUKIB»
KK YKPATHU: TUCKYCIVHI IATAHHS

Pocijicbka arpecist mpoTu YKpaiHu TpUBa€ BXe Oijibllie TecsiTU POKiB.
BisbIIicTh 1IbOTO Yacy BOHA MaJia riopuUaHMIt XapaKkTep, MpoTe 3 24 JI0TOTO
2022 poky Ha TepuTOpii HaIlIOi Aep>kaBy TpUBA€ MOBHOMACIITAOHA BijfHa.
BpaxoByiouu MaciITabHiCTh BOEHHMX ili e pe Jeps>kaBolo ocTajia He 00Xi-
HIiCTh y IIBUIKOMY pearyBaHHi Ha 11i BUKJIMKM, IIO i CTIOHYKAJI0 BHECEHH S 3MiH
IO KpMMiHaJIbHOT'O 3aKOHOJaBCTBA 11010 3a0e3mneueHHs iHdopMalliliHoi 6e3-
MeKu. OCKUIbKM BignmoBigHO A0 cT. 17 KoHcTuTyiii YKpaiHyu TaKuii 3aXUCT €
OIHOIO 3 BayXK/IMBUX QYHKIIi i mepskaBu, ToMmy 03 6epe3ns 2022 poKy BepxoBHa
Paga YkpaiHu yxBainia 3aKOH PO BHECEHHS 3MiH JI0 AeSIKMX 3aKOHOIaBUMX
aKTiB YKpaiHu (1040 IMTOCUIeHHS KPMMiHQ/IbHOI BiAIMOBIAaJIbHOCTI 38 BUTO-
TOBJIEHHS Ta MOIIMPeHHs 3a00poHeHOi iHdhopmaliiHoi poaykiiii) [1], Bigmo-
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BigHo KK YKpainu 0yi0 1OIIOBHEHO HM3KOIO CTaTeil, 30KkpeMa CT.436-2 Kpu-
MiHaJIbHOTO KOZeKCY YKpaiHu «BUITpaBg0BYBaHHS, BUSHAHHS ITPaBOMipPHOIO,
3amepedeHHs 30poitHOi arpecii Pocijicbkoi ®enepaiiii mpotu YKpaiHu, Ij10-
pudikanis ix yuacHuKiB» [1].

BpaxoByrwouy MOCHINIHICTb Y KpUMMiHaIi3a1lil BUIlle3a3HaUYeHOTO [isSTHHS
€ MATAaHHS 00 KOHCTPYKIIii JaHOi KpMMiHaIbHO -[IPaBOBOi HOPMM, 0COOJm-
BO TEPMiHOJIOTiSI KpMMiHaJIbHO-IIPaBOBOI HOPpMM ITOTpebye YTOUHEHHS, OC-
KiJIbKM BifT 11 pO3YMIiHHS 3a/1€XXUTh 1 ITpaBUJIbHa KPVMMiHaJIbHO-TPaBOBa KBa-
nigikamis. JaHa KpMMiHaJIbHO IIPaBOBa HOPMA € 6JIAHKETHOIO, OCKiJIbKM IS
PO3YMiHHS ITOHSITh, SIKi BUKOPMCTOBYIOTBCS B 11iJi CTATTi MOTPiOHO 3B€ PHYTUCH
IO iHIIMX HOpMaTMBHO-IIPABOBMUX aKTiB. Tak, 30poiiHOIO0 arpecielo, BinoBia-
HO 1o cT. 1 3akonHy Ykpainu «IIpo o6opony YkpaiHnm» Big 6 rpyans 1991 p, €
3aCTOCYBaHHS iHIIIOIO AeP>kaBoio abo TPyIToI0 AepykaB 30p0oiiHOI CMIM TIPOTHU
YKpaiuu. lleit 3aKOH TaKO3K HaJae€ repeIik akTiB 30poiiHoi arpecii XXIX cecii
I'eHepanbHOi acamosiei OOH Bin 14 rpynxs 1974 poky[2].

OpHMM i3 TepMiHiB, IKMi1 BBAXKa€EMO PO3TIJISTHYTH 1ie TePMiH «IJ10 puUi-
Kallisi», IKMUI BUKOPUCTOBYETHCI Y IMCITO3UIIii cTaTTi. CIOBO «TropuQiKaliisi»
€ MOXiAHMM BiJl aHIJTOMOBHOTO «glory» - 1110 03Hayvae «cj1aBar, a «Glorification»
- BIATIOBIZHO MepeKIagacThbCs K «yCaaBaeHHs»[3,c.188]. 151 mpaBUIbHOTO
PO3YMiHHS IIbOTO TEPMiHY cepell HayKOBIIiB TOUMTbCS AUCKYCisI 010 BU3 Ha-
YeHHS 1bOTO MOHATTS. Tak, B. MaJlok CTBepIsKye, 0 i raopudikaiiieo
MAa€TbCS HA yBa3i HaJaHHS OpPeOJIy repOiYHOCTI, MigKpeCJeHO MO3UTUBHE
CTaBJIEHHS], BUXBAJISIHHS, ITaTeTMYHe HaAiJIeHHS ITO3UTUBHUMMU SIKOCTSIMM 3
OIHOYACHMM 3aMepeueHHsIM HeraTUBHMX (UM 6€3 TaKoro) ocib, 1110 3a3HaveHi
y nucrioduniivactuum 1 cratri 436-2 KK Ykpainu [4, c. 183], a came:

1) ocib, sKi 3AilicHIOBaIM 36p0oitHy arpeciio PO nipotu YKpainu, po3Iio-
yatyy 2014 poui;

2) mpecTaBHMKIB 30poiiHMx hopMmyBaHb Pocilicbkoi Pepepaliii;

3) ipperyasapHux He3aKOHHUX 30poiiHMX ¢GopMyBaHb, 030pO€HMX OaH]I
Ta TPyI HaliMaHIIiB, CTBOPEeHMX, MiAIIOPsAKOBaHMX, KEpOBaHMX Ta (piHaHCO-
BaHUX P®;

4) TpenCTaBHMKIB OKyTaIifiHOI agMiHicTpalii PO, Ky ckiagawmTh il
Ieps>kaBHi OpraHu i CTpyKTypu, GYHKIIIOHAIbHO BiINOBiAabHi 3a YITpaB/IiHHS
TUMYaCOBO OKYIIOBaHMMM TePUTOPisIMU Y KpaiHU;

5) npeacTaBHUKIB MiAKOHTPOIbHMX P® camMomporosolieHnx opraHis,
SIKi y3ypIyBa/ii BUKOHAHHS BIagHUX (PYHKIIilf HA TMMYacOBO OKYITIOBaHMUX
TepuTopisax Ykpainu[5].

BoaHouac, A. bBabeHko ta M. KapueBCbKuii TAKOK JOTPUMYIOTbCS Ty M -
KU, 110 TyIopudikalli€ro € HaJlaHHS OpeoJTy TepOoiuyHOCTI, IigKpeJie HHS 03U -
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TUBHOTO CTaBJIEHHS, TATEe TUUYHE HAaIi/IeHHS TO3UTUBHUMMU SIKOCTSIMU 3 OJTHO-
YacHUM 3aliepeueHHsIM HeraTuBHUX» [6, ¢. 715]. HaTomicTs, 10. [lInHKapboB
Ta 0. KoBajleHKO KOHCTaTYIOTh, 1[0 HEIO € YCIaB/IeHHS Ui repoisaliis ocio, sKi
TUM UM iHIIMM YMHOM OpaJjii y4acTb Yy 30pOJiHil arpecii pociiicbkoi ¢ emeparrii
npoT™ YKpaiHu, 3abe3reuyBaau AisIIbHICTD OKYIIALiiiHOI agMiHicTpaliii,
TpeACTaB/IsUIM Jiep>KaBHI OpraHu i CTPYKTYpU KpalHu-arpecopa [7, . 30].

BimgMiHHICTIO MIDK HaBeJIeHMMM BUIIE BU3HAUEHHSIMM € HASIBHICTb Ul
BiICYTHICTh 3allepeueHHs] HEeTaTUBHMX SIKOCTEN BUINe3a3HaueHMUX OcCio.
BBaykaeMo, 1110 TTOHSITTS TepMiHy «I/TopudiKailisi» BKOHTEKCTi cTaTTi 436-2 KK
VKpaiHM MOKIMBA SIK i3 3aIIe peuyeHHSIM HeraTUBHMX SIKOCTe, TaK i 6e3 HbOTO,
TOMY , Ha Hallly AYMKY, Hali0Oi/Jblll BOAAMM € BM3HAUYeHHS 3alIPOIIOHOBaHe
B.Mamntokom. [IpoTe, CJIyIITHUM BUIAETHCS TBEePAKeHHSI, BMCIOBJ/IEHE B ITPOIIO-
3uilii MiHicTepcTBa Ky/JIbTypu Ta iHQoOpMalliiiHOI OMITUKY YKpaiHM 000
MpOeKTyY 3aKoHY «IIpo BHeCeHHS 3MiH 10 JesIKMX 3aKOHOJaBUMX aKTiB YK-
palHM 040 ITOCUJIEHHSI KPMMiHa/JIbHOI1 BiAIIOBiIaIbHOCTI 3@ BUTOTOBJIEHHSI Ta
TIOIIMPEeHHsT 3a00pOoHeHO0i iHdopMalliifHOI MPOAYKIlii», B SIKOMY 3a3Ha-
Ya€eThCs, 110 BUKOPUCTAHHS CI0Ba «miopudikallisi» € HeJOoLiJIbHMUM i 110r0o
BapTO 3aMiHUTHU CJIOBAMM «BO3BEJIMYEHHSI», «<T€pOi3allisi», «CTBOPEHHS IT03M-
TUBHOTO 00pa3y» ab0 iHIIMMM, OCKiJIbKY BOHO € iHIIOMOBHMM i TOMY He Oy/ie
BiAIMOBimaTV mpaBoOBiii JOKTpMHI YKpaiHM, 3TiZHO i3 SIKOI0 3aKOH Ma€ OyTu
OOCTYITHUM, [0 BKJTIOYAE B ce6e MPOCTOTY, TOUHICTb i 3p03yMiticTh [8, c. 3].

BBaykaemMo, 1110 Taka MMO3MUIIisl € IPaBUIbHOIO, OCKIJIbKM BUKOPUCTAHHS
IAaHOTO TePMiHY CyIIepeunThb MPUH LMY IOPUANYHOI BUSHAUEHOCTI, CKJIa10-
BUMMU SIKOTO € YiTKiCTb, JOCTYIIHICTb Ta 3P0O3YMiJIiCTb HOPMAaTMUBHO -TIPaBOBOTO
aKTy, OCKiJIbKM TaKMii TepMiH Ma€ iHIIOMOBHE ITOXOJI’)KEHHS, & TOMY He IJIs
ycix Moxke 6yTu 3po3ymisimm. Tosk BBaska€eMO OO IJIBHUM B IMCITO3UILii CTATTi
436-2 KK Ykpainu cj1oBo «rjmopudikaiiiss» 3aMiHUTU Ha CJI0BO «BO3BeJIMYEeH-
HSI», 1110 3p00uJI0 6 ii GiJIbII 3P0 3YMIJIOIO.

OkpiM TOro, aHa/li3 Ha3BM CTATTi 1 3MICT 4.1 gae€ miacTaBy NOTOAUTUCH
i3 TBepmkeHHIM lO. lllnmHkapboBa Ta O. KoBasieHKa, 1110, 3TiJHO i3 AMCIO03M-
i€ 4. 1 cT. 436-2 KK Ykpainu, KpuMiHa/JIbHO-IPOTUIIPABHOIO € TJI0pudiKa-
11is1 mie Gi3sMIHMUX 0Cib, HATOMICTD PO IOPUANYHMX 0Ci0 Y AMCIIO3UIIii JaHOI
CTaTTi He 3rafyeThCs, i, TAKMM UMHOM, IJTIopUdiKalis OPUANIHUX 0Ci0, OO
SIKMX MO’KHa BiHeCTM 30Kpema 30poitHi (popmyBaHHS P®D, ipperymspHi
30poiiHi hopmyBaHHS, piHaHCOBaHi Ta KOHTPOIbOBaHi P, He3aKOHHI OpraHu
OKyraliiHol agMiHicTpalii PO To11o, 3aKOHOAaB1leM He KpyMiHai30BaHa i
BiZIITOBi/THO 3a TaKi Aii ocoba He MOXKe Oy TU IPUTATHYTA 10 KpMMiHa/IbHOI Bifl -
TOBIAJIbHOCTI [7, €. 29]. JOTPpUMYEMOCS JYMKM, IO 1€ € 3HAUHMUM HeJ0JIIKOM
Ta IMPOTAJIMHOI0, OCKIJIbKM 11€ HiBeJIIO€ YCI0 IO TEHIIiIHY KOPUCTD BiJ, KPY MiHA-
nisanii gisiHb, mepeg6auennx maHolo ctatreio KK Ykpainn. 3a Takux yMOB,
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baKTUUHO, € MOXKJIMBUM 00XOIUTU KPMMiHaTIbHO-ITPAaBOBY 3200 POHY, siKa OY-
Jla BCTAaHOBJIeHA 33151 3aXMUCTY iH(popMalliliHOTO IIPOCTOPY HAIlIOi e p>KaB.

Tak, HanpukiIamg, ropudikallis IeBHOTO BiliCbKOBOCTY>KOOBIISI 30pO¥i-
HUX cul P® Oynme KpMMiHA/JbHO-IIPOTUIIPABHOWO, a Iopudikalis cammux
30poitHux cun PO gk opranisailii — Hi. BpaxoByioun HaBeieHe BUIle, BBa-
’Ka€EMO 3a JOIiiJiIbHe BHECTU 3MiHM 110 CT. 436-2 KK YKpaiHM Ta KpMMiHaIi3y-
BaTu maHolo crtarreio KK Ykpainu Takox i rmopudikaiiito 36poiitHnx hopmy-
BaHb PO, ipperynsipHMx He3aKOHHMX 30poiiHUX GOpMYyBaHb, 030pO€HMX OaH]T
Ta IPYyN HaliMaHIIiB, CTBOPEeHMX, MiAMOPSAKOBaHMX, KEPOBAHMX Ta (PiHAHCO-
BaHNUX PO, nep>kaBHMUX OPraHiB i CTPYKTYp OKymaliiiiHOI agmiHicTpalii PO,
(dyHKIiOHaMBbHO BiATIOBiJA/JIbHMX 32 YIIPABIiHHS TUMYaCOBO OKYIIOBaHUMMU
TepuTOpisiMu YKpaiHu, NiAKOHTPOIbHUX P® caMoONnporoyioeHnx OpraHis,
SIKi y3ypITyBaji BUKOHAH HS BJIaAHUX (DYHKIIi i HA TUMYacOBO OKYIIOBaHUX Te-
pUTOpisax YKpaiHu.

AHami3yrun 3MmicT u. 2 cT. 436-2 KK YKpaiHu IpuxoamMo 10 BUCHOBKY,
110 ITOTPeOye po3’ICHEHHS i TepMiH «ITOLIMPEHHS MaTepiasliB», IKMit BM KOPU-
CTOBYETHCS B U. 2 3raflaHoi cTaTTi. Tak, y MOCiOHMKY 3 KpUMMiHaJIbHOIO ITpaBa
BMCJIOBJIEHO TBEPIKEHHS, 110 MOIIMPEeHHSIM MaTepiasliB € JOBeIeHHS 1X 3Mi-
CTY 10 Bimoma 6araTboxmofeii [9, c. 303]. Ha Haury IyMKy, ITi1 MO PEeHHSIM
MaTepiaiiB CJIi po3yMiT AOBeIeHHs 10 BigoMa iHImMX 0cid iHdopmariii, Bu-
CJIOBJIIOBaHb 200 300pakeHb Oy b IKMM CIIOCOOOM.

[TizcymMmoBYyrOUM BUKIAAEHE, CJIiT 3a3HAYMUTH, 10 KPMMiHaIi3a1lis IisHb,
nepenodaueHnx ctaTreio 436-2 KK YKpainu, € 3aKOHOMipHOIO peaklli€lo gep-
’KaBM Ha 3arpo3u iHpopmalliliHiii 6e3melli B ymoBax 30poitHoi arpecii Po ciit-
cbKoi ®Pepepariii. BogHovac aHasi3 3MiCTy 1i€el HOPMM CBiIUNUTh PO HASIB-
HiCTb HEJI0JIiKiB Y ii TepMiHOJIOTiYHOMY Ta KOHCTPYKIlifiHOMY 0(DOpMJIeHHi.

OTKe, BHOCKOHA/IEHHSI TepMiHOJIorii Ta 3MicTy cTaTTi 436-2 KK YKpainn
CIIPUSITMME ITiABUIIEHHIO 11 ITPaBOBOI BU3HAUEHOCTI, Y3TOKEeHOCTI 3 MPUHLIM-
IaMy KpMMiHa/IbHOI'O ITpaBa Ta e peKTUBHOCTI ITPaB0O3aCTOCOBHOI MPAKTUKIA.
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3ACTOCYBAHHSA AAMIHICTPATHBHOI'O
IMMPYUMYCY I YAC BOEHHOI'O CTAHY

BoeHHMI1 CTaH SIK 0COO/IMBMI ITpaBOBUIL peXXM Iepeidoauae TMMUaCOBe
obMe>keHHsI ITpaB i cBOOO I TpoMasIH 11 3a6e3eueHHs] 000 pOHO34aTHOCTI,
IpOMaJiCbKoi O0e3IeKu Ta CTabibHOro PYyHKIIiOHYBAHHS Aep>kKaBHUX iHCTU -
TyLifi. ¥ UIMX yMOBax aAMiHiCTPaTMBHUI MNPUMYC BUCTYIIA€ KIHOYOBUM
iHCTpYMeHTOM ITiATpMMaHHS Ty6/IiYHOTO MOPSIAKY, 3aIriobiraHHs Aecrabisisa-
11ii Ta 3a0e3medyeHHS BMKOHAHHS 3aKOHHMX BMMOT OpraHiB Bjagyu Ta
BiliCbKOBOT'O KOMaHyBaHHSI.
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[[Inpoke 3aCTOCYBaHHS aIMiHiCTPpaTUBHOIO IIPUMYCY ITOTpebye CYyBOPO-
ro JOTPUMAaHHS MPUHILUIIIB 3aKOHHOCTI, ITPOMNOPIIifHOCTI Ta OOIPyHTOBA-
HOCTI, OCKIJIbKM ITiBMII€Ha 3arpo3a HalliOHaIbHiii 6e31elli 30i/IbITye pU3UK
HaJMipHOro BTpy4YaHHS y IIpaBa JIOaMHM. balaHC MixX orepaTMBHMUM peary-
BaHHSIM Ha 3arposy Ta 3axXMCTOM PyHIaMeHTaJIbHMUX IpaB 3a0e3IeuyeThCs
YiTKOIO ITPaBOBOIO peryiaMeHTalli €10 Ta e PeKTMBHMUM CYJ0BMM KOHTPOJIE M.

[IpaBOBe peryJOBaHHS aAMiHICTPATYMBHOIO MPUMYCY IiJ] 4YaC BOEHHOTO
CTaHy Ma€ KOMIUIEKCHMII XapaKTep i 6a3yeTbCs HA CUCTEMi aKTiB pi3HOi
opuanyHol cuan. KoHcTuTyiis YKpaiHM BMU3HaAuva€ 3arajbHi ITPUHIMIIA
obmeskeHHS MmpaB i cBo6o rpomansiH (cT. 64) [1], a 3akoH YKpainu «IIpo
ITPaBOBMI pe>XXMM BOEHHOI'O CTaHY» BCTAHOBJIIOE MO PSIAOK 3al1POBAJI)KEHHS Ta
peasisalili BOEHHOTO CTaHy, IMOBHOB&)KEHHS OPraHiB BJaau Ta MeXKi
BTpyuYaHHS JepkaBu y cdepy npaB rpomansiH [2]. Komekc YkpaiHnu mpo
agmiHicTpatuBHi npaBornopyiieHHsT (KYmAII) pernameHTye mMiACTaBu,
MOPSIAOK Ta BUAM aAMiHiCTPAaTUBHUX CTITHEHb, 3a0€31eUyIoun ITPoliecyaibHi
rapaHTii oci6, 70 IKMX 3aCTOCOBYIOThCS 3aX0ay pumycy [3]. 3akoH YKpaiHu
«[Ipo HaijioHa/spHy MOJIIIiI0» JeTali3ye€ ITOBHOBWKEHHS IOJIMil OO0
MIpeBeHTUBHUX, MPUIIMHSIIOUMX Ta 3a0e3IeuyBalbHMX 3aXO0/liB, BKIIOUHO 3
BUKOPMCTaHHSIM (Pi3sMUHOI Cyu, cIieniaabHMX 3aC00iB i BOrHeITaJbHOI 30poi
[4]. TTlin3akoHHi akT1 — ykasu [IpesunenTa, mocraHoBu Kabinety MiHicTpiB,
HaKasy BiMICbKOBUX aMIiHICTpaliii — KOHKPETU3YIOTb IOPSAA0K peastisaliil
aIMIHICTPATUBHOTO IIPUMYCY B IIPAKTUYUHI TiSIIBHOCTI.

VYV HayKoBiil JjiTepaTypi amMiHICTPAaTUBHMIA IIPUMYC TpPaAMILiiiHO
MOAIISIIOTh HA TPU TPYIIN: aIMiHiCTpaTMBHO -3aI100DKHI 3aX011, 3aX0A IIPU-
MIMHEeHHS Ta aJMiHiCTpaTUBHi CTITHEHHS, 1[0 BigmoOpaykae QyHKIliOHa/IbHE
TIpM3HaYeHHs KOXKHOI Ipy1in [5, c. 234-236; 6, c. 121-122].

[IpakTU4YHA OisSUIbHICTD MMPABOOXOPOHHUX OPTaHiB BUKOPUCTOBYE CIIe-
1iajsizoBaHy kinacu@dikaiito, 3akpiniaenyy 3akoHi «IIpo HaiioHanbHY 1moJi-
I[iF0», SIKa BK/IIOYA€E 3aXOIM pearyBaHHS Ha IPaBOMNOpPYIIEHHS, BM3HAuYeHi
KYnAII Ta KpuMiHanbHUM IIPOLeCya/IbHMM KOIeKCOM Y KpaiHM, Tpe Be HTUBHI
3aXO/¥ Ta MOJILeChKi 3aX00y MpUMYyCY [4].

Ciif Big3HauMTH, 10 00MaBi Kinacu@ikaliii He cyrepedaTh OJHA OTHil,
a IIOTIOBHIOKOTD Pi3HI PiBHI IIPaBOBOTO pPeryJ/Il0BaHHS : 3araJibHO-aMiHiCTpa-
TUBHUI (HOPMaTUBHO-IIpaBOBUIA) i ollepaTUBHO-CITY>KO0BM I (IPUKIATHNI).

V mpoueci peanisaiii aaAMiHICTPaTUBHOrO IIPUMYCY ITiJi YaC BOEHHOTO
CTaHy CIIOCTePiraeTbcs HM3Ka CYTTEBUX MPOOJIEM, 110 HETaTMBHO BILIMBAIOTh
Ha e()eKTUBHICTb i 3aKOHHICTb ITpaBo3acTocyBaHHs. [1o -1miepiiie, 3aKOHOIaBUe
peryJroBaHHS MPUMYCOBUX 3aX0iB YACTO € HETOCTATHHO A e Tali30BaHUM, 1110
YCKJIQIHIOE OJHO3HAYHY ITPAKTUYHY peasli3allilo 3aX0iB i CTBOPIOE MPOCTIP
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IJIT Cy0’€KTMBHOTO TpaKTyBaHHSI HOpPM. [lo-apyre, iCHYIOTb pU3UKHU ITOPY-
meHHs QyHIaMeHTaJbHUX ITPUHIIUIIB 3aKOHHOCTI Ta IIPOIOPILiiiHOCTI,
OCKiJIbKM OKpeMi 3aX0¥ aIMiHiCTPaTUBHOTO IIPMMYCY MOXKYTh OYTH 3aCTOCO-
BaHi 6e3 4iTKO BM3HAUeHUX KpUTepiiB HeOOXiJHOCTI Ta JOMYCTUMOCTI BTPY -
YaHHS y ITpaBa rpoMasH. [lo-TpeTe, criocTepira€ThCs HaAMipHe JejieryBaHHs
ITOBHOBaykKeHb BiliCbKOBMM aAMiHiCTpallisIM, 110 iHKOJIM IPU3BOAUTD OO0 He -
IIPO30POro BUKOPUCTAHHS BJIaIHMX IIOBHOBAKEHb i BiICYTHOCTi e DEKTUBHOTIO
KOHTpOJII0. [To-yeTBepTe, HeJOCTAaTHS ITOiHPOPMOBaHiCTh FPOMAaIsH PO CBOi
1paBa Ta NpOLeAypU 3aCTOCYBAHHS aAMiHICTPATUBHOIO IIPUMYCY CTBOPIOE
IOJAaTKOBI mepemkoau Ojs peaisaliii e(eKTMBHOrO IIPaBOBOr0 3aXMUCTY Ta
OCKap>KeHHS HellpaBOMipHMX [i/i OpraHiB Biaagu.

CyZoBUIT KOHTPOJIb 3@ 3aCTOCYBAHHIM aIMiHICTPATUBHOTO IIPUMYCY Y
1epios BOEHHOTO CTaHY € KII0YOBMM MeXaHi3MOM 3a0e3reueHHs JOTPMMaH -
HSI [IPUMHIIMIIIB 3aKOHHOCTI Ta MpoIopiiiHocTi. BepxoBumii Cya y CBOIX ITO -
CTaHOBAX HEOTHOPA30BO HAr0JIOLIYBaB HA HEOOXiHOCTi CYBOPOTo O TPUMAaH-
HSI IPUHLMITY ITPOMOPILiiHOCTI HABITh B yMOBAaX KPM30BUX CUTYallii1, 30KpeMa
ITiJ1 yac peasisallil TOBHOBAXXKEHb BiliCbKOBUX aAMiHICTpalLii [7].

[IpakTMKa aAMiHiCTPaTMBHOTO CYIOUMHCTBA, IO IMepeIdavac mepersiy,
pillleHb OpraHiB BMUKOHABYOI BJIaJi} Ta BilICbKOBMX aAMiHiCTpalliii 3a0e3rmeuye
6asaHC MiXX TOTpe6aMu iepskaBy Y ITiITPMMaHHi 6e3I1eKM Ta 3aXMCTOM OCHOB-
HUX IIpaB i CBOOO rpoMa/isiH, CTBOPIOIOUM IIPaBOBe ITiAIPYHTS /11 CIipa Bef-
JIMBOTO 3aCTOCYBAHHS 3aX0/iB aAMiHICTPATUBHOIO IIPUMYCY.

Takum UMHOM, aAMiHICTPATUBHMIA IIPUMYC MiJ 4aC BOEHHOTO CTAaHY €
HeBiJl’eMHMM iHCTPYMEHTOM peaJli3allii Ieps>kaBHOI MOMTUKHU y cpepi 3a6e3-
TevyeHHs HallioOHaJIbHO1 6e3MeKy Ta MiATPUMaHHS ITy0/IiYHOro MoPsSIAKY. Bo -
HOYac /0ro 3aCTOCyBaHHSI MOBUHHO 3/1i/iCHIOBAaTUCS CYBOPO Y MeXKaxX 3aKo -
HOJIaBCTBAa, 3 JOTPMMAaHHSIM NPUHLMIIIB 3aKOHHOCTI, TPOMOPIiAHOCTI Ta 'y -
MaHHOCTI, 1[0 3a6e31eyuye JeriTMMHICTh JepsKaBHMX BTpyUaHb y MpaBa Ta
CBOOOIV TPOMA/ISIH.

AHaJi3 HOpMaTUBHO-TIPABOBMX AKTiB Ta CYJ0BO1 MPAKTUKA CBiTUNUTB,
1110 e PeKTMBHMII MeXaHi3M ITPaB03acTOCYBAaHHS aAMiHiCTpaTUBHOIO ITPUMYCY
MOKJIVBUI JIMIIIE 32 YMOBU IOEOHAHHS YiTKOTO 3aKOHO/IABUYOTO PEeryJio-
BaHHSI, HAJIE>XKHOTO PiBHS MOiHPOPMOBAHOCTI TPOMAa/IsiH i CMCTEMHOTO CY/I0BO-
ro KOHTpOoJI10. Takuii miaxiarapaHTye 6agaHC MiX TepskaBHMMM iHTe pecaMn y
chepi Oe3nexu Ta MpaBaMy JIIOAMHU, CIPUSE ITiABUIINEHHIO ITPO30POCTI
IisSIIBHOCTI OpraHiB BJIaAM Ta MiHIMi3y€ PU3UKM 3JIOBXKMBAHHS BJiaJHUMU
ITOBHOBa>KeHHSIMM.
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Otke, 3abe3medeHHs TPaBOBOI BU3HAUEHOCTi, CUCTEMHOTO KOHTPOJIIO
Ta JOTPMMAHHS MID>KHaPOOHUX CTAaHIAPTIB IPaB JIIOAVHU € KIIIOUOBUMU YMO -
BaMI e(eKTUBHOIrO Ta CIIpaBeIJIMBOrO 3aCTOCYBaHHS aAMiHiCTpaTUBHOIO
NIPUMYCY Y I1epioJ BOEHHOIO CTaHY.
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3ACTOCYBAHHS CUTYAIIIMHOIO ITIIXO/Y ITPU PO3C/IIIYBAHHI
KPUMIHAJIbBHUX ITPABOITOPYIIIEHDB Y COEPI TOCIIOJAPCBKOI
JISSJIBHOCTIL, ITIOB’I3AHUX 13 IMMIIPOBKOI0 JOKYMEHTIB

Y cyyacHMX yMOBax eKOHOMiUHOI HeCTabiIbHOCTI, TiHi3allii 6i3HecCy Ta
BMCOKOTO PiBHS KOPYIIIi iTHUX PU3MKiB IIpobieMa KpUMiHa/IbHUX ITPaBOIIOPY-
meHb y cdepi rocrnogapchKoi AissibHOCTI HabyBa€e 0CO0/IMBOI aKTyaIbHOCTI.
OpnHielo 3 HaIoMMpeHiluX (GOPM TaKOi 3JIOUMHHOI AisSJIbHOCTI € BUKO PUC-
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TaHHS MiAp0o6IeHMX JOKYMEHTIB, SIKi € iIHCTPYMEHTOM [1Jis YXUJIeHHS BiJ, 1O -
IaTKiB, HE3aKOHHOTO OJie p>kaHHS OI0/I>Ke THUX KOIIITiB, 3aBOJIOAiHHS UY>KUM
MajitHOM a0o0 jierasisalii JOX0/iB, e psKaHMX 3JIOUMHHUM IIJIIXOM.

Y npaB03acTOCOBHi i MpakTuili GakT MigApo6Ky JOKYMEHTIB YaCTO MO -
HY€ETbCS 3 iIHIIMMM KPMMiHa/IbHMMM ITPaBONOPYIIeHHSIMU, 30Kpema 3 QiK TUB-
HUM ITi ITTPUEMHULITBOM, CJTY>KOOBUM IiAp06Ie HHSIM, I1aXpaiiCTBOM, 3710 BXKI-
BaHHSIM CTY>KO0BMM CTaHOBMILIEM TOIIIO. Ile yCKIaaHI0€ pO3C/IiIyBaHHS, B -
Marae IriMO0KOro aHali3y rocrogapCchbkux omnepailiii, peTejqbHOiI eKCIepTusu
dbiHaHCOBO-OyXrajTepchKoi JOKYyMeHTallil Ta mpodeciitHoro po3yMiHHS Me -
XaH13MiB €KOHOMIYHOI 3JI0UMHHOCTI.

OpraHu goCyg0BOro pO3C/ailyBaHHS 3@ TaKUX YMOB 3ilITOBXYIOTbCSI 3
PI3HUMMU CJIIYUMU CUTYALISIMU, SIKI BUMAraroTh 3aCTOCYBaHHS BigIIOBIIHMX
TaKTUUHUX pillleHb, BUOOPY aJITOPUTMY Hilt Ta CBOEUACHOTO pearyBaHHS Ha
IVHAMIiKy KpMMiHaJIbHOT'O [IPOBAaKEHHSI.

AKTYaJIbHICTh BUBYEHHS TUTIOBUX CJIIAUMX CUTYallili [IOJISITa€ B TOMY, 1110
BOHM JO3BOJISIIOTh : KJIacu@iKyBaTy OCHOBHI (popMM Ta CITOCOOM BUMHEHHS Ta-
KMX KpMMiHaJbHMX IIPaBOMOpPYIlIeHb; HaIllpaIloBaT e(PeKTUBHI MO e Tak-
TUYHOI MOBEAIHKM CJIiIY0r0; NiABUILIUTU SIKICTh JOCYITOBOTO PO3C/IiAyBaHHS;
3a0e3meunTy ITIOBHE, BCeOiuHe Ta 00’ eKTUBHE JOC/TiIKEeHHSI 00CTaBMH KPMMi-
HaJIbHOTO ITPaBOMOPYIIIEHHSI.

Takum UMHOM, aHAJTi3 TUTTOBUX CIIAUMUX CUTYALI Y KpUMiHaIbHUX ITpa-
BOIIOPYIIIEHHSIX Y cpepi rocrioapchKoi Ais/IbHOCTI, OB’ SI3aHMX i3 ITiJIpOOKOI0
IOKYMEHTIB € He JIMIIle TeOPEeTUYHO 3HAUYIIMM, ajie i Ma€ BaK/IMBe ITpaK-
TUYHe 3HaUeHHs [1Ji1 GOpMYyBaHHS HaJIe>KHOI TPaB03aCTOCOBHOI ITPaKTUKMA.

CUTyaliiHUIA MiAXia y KpMMiHATICTUYHIM HAYIIi CJ1iJ1] BBAXKaT METO0 -
JIOTiUHOIO OCHOBOIO, SIKa J03B0OJIsIE K1acuGikyBaTH, aHai3yBaTy Ta MO/e JIlo-
BaTU Mmepedir JOCYI0BOr0 pO3C/IiyBaHHS 3a/Ie5KHO BiJl KOHKPeTHUX YMOB, Y
SIKMX BOHO BiZiOyBa€ThCSI.

OcHOBHe 3HaueHHs CUTYalliifHOTO ITiAXOAY ITOJISTa€E B CITP0O0Oi TeEOpe TUUHO
chopmysoBaTH, e MITipUUHO ITepeBipUTH, @ TOTIM IPaKTUUHO peKOMEHIyBaT!
pi3Hi pillleHHS CTOCOBHO KOXXHOI 3 TMMMOBMX cuTyailiii. Cheporo HayKOBOi Ta
IIPaKTUYHOI peasi3allil CUTyaLiifHOrO I1iAX0AYy BUCTYIIA€ SIK HayKa KpUMiHa-
JIICTMKA B LIIJIOMY, TaK 1 i1 OKpeMi rasay3si — KpUMiHa/IICTUUYHA TEXHIKa, TAKTUKA
Ta MeTOLMKa PO3UIiAYBaHHS KPMMiHAJIbHMX ITPaBOIOPYILIEHb [ 1, ¢. 478].

Takum UMHOM, 3aCTOCYBaHHS CUTYAI[i/IHOTO ITiIXOIy TO3BOJISIE HE JIMIIIEe
CTPYKTYpPyBaTH CIiA9y AisUIbHICTD, a ¥ MiABUINMTY agalTUBHICTh Ta Omepa-
TUBHICTh pearyBaHHs Ha 3MiHHI YMOBU, 1110 € KPUTUYHO Ba>KJIMBUM Y PO3CJIi-
IyBaHHiI KpMMiHa/JIbHUX IPaBOMOpPYyIlIeHb Y chepi rocrnomapcbKoi AisiIbHOCTI,
Ie Mmigpobka MJOKYMEHTIB 4YaCTO € KIIOUOBMM iHCTPYMEHTOM IPOTUIIPABHOI
IiSIBHOCTI.



3HauYIIiCTh BUAIEHHSI TUTIOBUX CiIUMX CUTYalliii 00yMOBIIOETHCS Ta -
KO TUM, 1[0 BOHY 103BOJISIIOTh Ha OCHOBi BpaxyBaHHS 0CO0/IMBOCTeT ITepBUH-
HOi iHopMallii Mpo 03HAKM 3/I0UMHY BUSHAUUTY 3aBAAHHS PO3CJIi IyBaHHS i
BiIMOBimHI 3aco0M iX BupilieHHs. Y pi3HUX cdepax JI0ACbKOi HisiibHOCTI
3aBaHHS MOMISIFOTHCS HA TOJIOBHI (KiHIIeBi) Ta MpOMiKHi (TaKTUYHi). Buxo-
IOSTYM 3 1IbOTO, TAKTMYHI 3aBAAHHS KIaCUQiKyIOThCSI Ha IBi IPyIN: TaK TUYHI
3aBJIaHHS MMPOIeCYyaJIbHOTO XapakTepy (TOJIOBHI 3aBOaHHSI PO3CJIiTyBaHHS,
Oe3mnocepeqHbO 3YMOBJIEHI IIpeIMeTOM O0Ka3yBaHHS); TAaKTUUHi 3aBOaHHS
KPUMIHaJIICTUYHOTO XapaKTepy (IPOMDKHI — 3yYMOBJIEHI KPMMIHATICTUYHOIO
XapaKTePUCTUKOIO 3JIOUMHY Ta CIIUO0I0 CUTYAL€I0) [2, €. 49; 3, c. 147].

Cepen ¢akTopiB, sIKi MOXYTb BIUIMBAaTM Ha ()OPMYBaHHS i PO3BUTOK
CAiAuOol cuTyalil mig yac po3CaiyBaHHS KPYMMIiHaA/JIbHUX ITPaBOIIOPYILIEHD Y
cepi rocrmomapchbKoi AisIIBHOCTI, OB’ I3aHUX i3 MiAPOOKOI0 JOKYMEHTIB, MU
BIJHOCKUMO:

1) mKepesio OTPMMaHHS JaHUX ITPO MOAi10 KPpMMiHaJIbHOIO ITIPaBOIIOpY-
IIIeHHS;

2) XxapaKTep BUXiJHMX TaHUX, 1110 € B CJIiTUOT0 HA MOMEHT (P OpMYyBaHHS
CAiIYOi CUTYallil;

3) XapakTep i 06csar miapob6seHux MOKymeHTiB (dhiHaHCOBi, Oyxra-
TePChbKi, yCTAHOBYi OKYMEHTU, [OTOBOPU TOILI0);

4) cdepa rocrnomapchkoi SisIAbHOCTI Ta CIOCI6 BUMHEHHS KPUMiHaJb-
HOTO MpaBOIIOPYIIIeHHS, CII0Ci0 MigApOoOKM JOKYMEHTIB;

5) yac, 1110 MMHYB i3 MOMEHTY BUMHEHHS KPpMMiHaJIbHOTO ITPaBOMOPY-
IIeHHS (BIUIMBAE HAa TOCTYIHICTb JOKA3iB: JOKYMEHTU MOTJIM Oy TM 3HUIIEHI,
3MiHEHi, TepeMillleHi);

6) mOCBim i KBasidikallis caiIuoro, 4JOCTaTHICTb PeCypCiB (TEXHIUHMX,
JIOAChKMX), OpTaHi3allisi B3a€MO/Ii1 MixK MiAp0O3/i1aMI.

VY KpMMiHaJIiCTUUHI Hay1li TMTaHHS PO3POOKM CUCTEMM TUTTOBUX CJTiJI -
YMX CUTYyalli/i pO3CAigyBaHHSI OKpeMMX BUJIB KPUMIiHAJIbHUX MPaBOMOPY-
IIeHb, Y TOMY YMCJIi y cdepi rocnomapchbKoi MisIbHOCTI, TOCTiIsKyBamACs
HayKOBISIMM. [Tpy 11bOMY B 3arajibHOMY BUTJISIIi BOHU YTBOPIOIOTb TP TUIIOBI
Cigui cuTyallii II0YaTKOBOIO eTarly po3CaiAyBaHHS, KpUTEePieEM BUIiTEHHS
SIKMX € He JIuIIle 00csr Ta 3MiCT BUXigHoi1 iHdopMaliii, a i moiHGopMoOBaHiCTh
3allikaBJeHMX 0Cib Mpo Xim Ta pe3yabTaTH CJIiICTBA, MOXKIMBOCTI BUKO pHC-
TaHHS CIiAUUM «(aKTOpy parToBOCTi» [4, c. 12].

[. B. ITammHCbKa, O C/TIIKYIOUYM TUITOBI CTiAUi CMUTYyallil pO3C/IiyBaHHS
3JI0UMHIB, 1110 BUMHSIIOTbCSI OPTaHi30BaHMMM 3JIOUMHHMMM YTPYITYBaHHSIMU Y
cepirocnomapchbkoi AisIIbHOCTI, HIPOIIOHYE PO3IJISAAaTH X 3a JBOMA MO/Ie JIsI-
MU: CJIIAYO-PO3IIYKOBOI Ta caiguoi. Caiguo-po3IIyKoBa CUTYalLisl (MO/Ie/b)
BM3HAUA€ TaKi HAOPSIMU OisSVIbHOCTI C/IiIYOTO, SIK BUSIBJI€HHSI, BUKPUTTS Ta
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ITOKYMEHTYBaHHSI OpraHi30BaHOr0 3JI0UMHHOrO YTrpynoBaHHS. HaTomicTb
C/Tigya cuTyallisi CTaHOBUTb COOO0I0 IaHi ITPo:

1) craH po3cCiaigyBaHHS, IO 3YMOBJIKETHCS CTyleHEM BUKOHAHHS
TaKTUUHMX 3aBJaHb HA IOYaTKOBOMY €Talli;

2) XapakTep iHpopMaIlii 00 BUCYHEeHHS IIPMHAMHI OAHi 0co0i
OOI'PYHTOBAHOI MiI03pu Yy BUMHEHHI KPMMiHa/JbHOIO IPaBOMOPYIIEHHS
[5, c. 174-175].

[llomo popmMyBaHHS TUIIOBUX CJIIAUMX CUTYalliil pO3C/IiyBaHHS KPUMi-
HaJbHUX ITPaBOIOPYIIeHb Y chepi roCIogapChKoi AisyIbHOCTI, OB’ SI3aHMX i3
Migpo06/ieHHSIM TOKYMEHTIB, 1eil ITiJIXi/1 3aC/IyTOBYE HA YBary, OCKiJIbKU Ja€
3MOTY PO3OUIMTU CIiAUi CUTYyallil 3@ piBHEM OIE€PAaTUBHOCTI, L[1JIeH 1 TAKTHUY -
HOT'O HAalTOBHEHHSI.

Cnimyo-po3ilyKoBa MOJiejib 0COOAMBO aKTya/ilbHA Ha TMOYATKOBUX
eTarax po3C/JiyBaHHS, KOJIM IIle He BCTAHOBJIEHO KOHKPETHMX Mi10 3pIoBa-
HUX, ajle € 03HaKM CUCTEMHOI MPOTUNPABHOI OisJIbHOCTI, III0 BUMHSIETHCS
IIJITXOM BUKOPMUCTAHHS ITiApOO6IeHNX MOKYMEHTIB OISl IIaxXpaiCbKuUX JIiif;
pO3KpaJaHHS Jep>kaBHOr0 (KOMYHAJIbHOIO) MaiiHa; jierasidaliii (BiZgMBaHHS)
MaliHa, OJep>KaHOro 3JI0UMHHUM IIJISXOM; peiiepCbKOro 3aXOIJIeHHS i -
IIPUEMCTB; YXWUJIEHHS BiJI, OTIOJaTKyBaHHS TOIO. Y TaKii MO e i OCHOBHUMM
3aBIAHHSIMU €: BUSBJIeHHS Ta MiATBe psKeHHS (DaKTiB BUMHEHHS TAKOTO KpU-
MiHaJIbHOTO ITPaBOITOPYIIeHHS ; ile HTUdiKallis criocobiB MiApoO6KM TOKY MeH-
TiB Ta KaHaJiB ix 00iry; 36ip moKa30BOi 6a3M HIJISIXOM IIPOBEdEeHHS CJIiJunX
(PO31IYKOBMX) Ta HETJIACHUX CJIIAUMX (PO3IIYKOBUX) [I1A.

Crimua Moaesib CUTYallii aKTUBi3Y€eThCS B3Ke Iic/IsSI TOTO SIK OyJ1a OTpM Ma-
Ha iHpopMallis 11010 KOHKPETHOI Oii, BHeCeHi BimomocTi B EP/IP Ta, MOX-
JIMBO BCTAHOBJIEHO 0cO0Y (0COOM) ITPaBOMOPYIIHMKA ; BU3HAYEHi ITPio pUTETHI
BepCii; po3moyaTo TaKTUUHY peasisallilo — OIJIsiau, JONUTH, eKcriepTusn. B
KOHTEKCTi HAIllOTO IOCTiMKeHHsS TaKa CUTyallisl Iepenbdauvae: mepe BipKy
IOCTOBIPHOCTI JOKYMEHTIB, SIKi € MiACTaBOIO JJIsI IPOBEeAEeHHS rOCHOoAap CbKIX
orepailiii; 4OCTiIkeHH s U@ POBUX C/IiiB CTBOpeHHST ab60 Moaudikaliii eek-
TPOHHMX JJOKYMEHTIB; BCTAHOBJIEHHS 3B’ SI3Ky MiX ITiIpoOIeHMMM JOKYMEH-
TaMM Ta KOHKPe THUMM 0CO0aMM, SIKi iX BUKOPUCTOBYBaJIM UM BUTOTOBJISIN.

Y pamKax 3aIIpOnoOHOBaHOI kKiacudikailii JO1iIbHO PO3TSAATH CJIiaui
CUTYyallil IK AMHAMiuHi KOHCTPYKIIii, 5IKi: 3MiHIOIOTbCSI B X041 PO3C/IiIyBaHHS;
MOTPeOYIOTh THYYKOTO MifO0py CIiguMX 3aco6iB; IMOBMHHI BPaxOBYBaTU
XapaKTep MpaBOIOPYIIEHHS, CTPYKTYPY Cy0’€KTa, a TaKOX iH(pOopMalliiiHy
BiIKpUTiCTb a00 3aKPUTIiCTh CUTYAIILi.
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®OPMYBAHHS ITIPABOOXOPOHHMX OPTAHIB B YKPAIHI
3 KIHII1 40-X - IIOYATKY 90-X POKIB:
ICTOPUKO-ITPABOBUI ACITIEKT

JoTpuMaHHS ITpaB, CBOOO rPOMaIsiH Ta iHTepeciB e pskaBy, a TAKOX iX
3aXMCT Bif, MPOTUITPABHUX ITOCITaHb ITOB’SI3aHi 3 opraHisalii€lo gisiIbHOCTI
YIIOBHOB&XXEHMX Ha Te OpraHiB. Amke came npodisakTuKa, BUSIBI€HHSI Ta PO3-
KPUTTS IPaBOMOPYIIeHb (3JI0UMHIB) € O[THi€I0 3 HAMTOJOBHIIIMX YMOB MiIBU -
1eHHs e(peKTMBHOCTI IPaBOOXOPOHHOI JIis/IbHOCTI, pOpMYBaHHSI, YCTAaHOB-
JIeHHS Ta 3MillHeHHS ITPaBOBO1 Jep>KaBMu.

[Tpouecu mecTasiHi3allii CTBOPWIN epeayMOBY HOBOI XBIUJIi 3MiH Y Jep-
>KaBHil Biafi. Y egyHMUii oprany 1953 p. 6yyi10 06’emHano MiHicTepCcTBO mep-
>KaBHOI1 6e3mneKky Ta MiHicTepcTBO BHYTPIIIHIX crIpaB. AJie B3Ke ITicjIsI apernTy
JI. T1. Bepii 1i opranu 3HoBY 6y/1u po3’enHaHi. [Tpu Pagi MiHicTpiB 6ys0 cTBO-
peno Komirter mepskaBHoi 6e3mexyt CPCP. V 1959 p. B YPCP 6y/10 IIpuitHSITO
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3aKOH, IKM1 YCTaHOBJIIOBAB IOPSAOK BiIK/IMKY AeryTaTiB BP Ta iHINMX paHriB,
1110 He BUIIPABLA/N JOBIp s BUOOPLiB. [X MOI/M BimK/IMKaTH Y 6YIb -IKMiT Yac;
0) Hal10iIbIII 3HaYHi 3aKOHOITPOEKTY BUHOCUITICS Ha TTOoTIepeIHE BCeHApOIHe
00roBOpeHHS, aJie ITiJl yac I[bOro mpoiiecy 6yso 6araTo ¢gopmalsismMyi ImoKa-
3yx1;B) Y 1957 p. B KOHTEKCTi paaguKaJbHOI 3MiHM CMCTEeMM YITPaBJIiHHS Ha -
POOHMM IOCIIOAAPCTBOM Y HaIlpsIMi i1 IelieHTpasi3amii B YKpaiHi CTBOpIOBa-
nuch 11 pagHaprocmiB (ikBigoBaHi B 1965 p.); ) B mpolieci yaI0CKOHaIeHHS
anaparty ynpaiiHHs B YPCP nigBuimiaach poyb Pagyu MiHiCTpiB SIK OpraHy
3arajibHOI KoMIleTeHlIii (y Apyriii mosoBuHI 50-X pokiB B YKpaiHi Aisiio 26
COIO3HO-PeCITy0/IiKaHChbKMX i 6 pecITy6sliKaHCbKMX MiHicTepcTB). CKacoOBYBa-
JIACS 3aiBi Ta MapajejbHO [IiI04i yCTaHOBU i1 opraHisatii. ¥ 1962 p. MiHi-
CTepPCTBO BHYTPIIIIHIX CIpaB mepeiiMeHOBaHO B MiHiCTepCTBO OXOPOHMU TPO-
MaJCbKOTO Mopsanaky [1,c. 192-193].

3aKOHOIABCTBO TOTO Yacy, 30kpema Koncrutyiist YPCP 1978 p., BKitoua-
JI0 00 cucteMu cynoBux opraHiB Bepxosuuit Cyn YPCP, ob6nacHi cyau, Kuis-
CbKUI MiCbKMI Cy I, paliOHHI (MiCbKi) HApoAHi cyau. HapopnHi cyaai paioHHUX
(MiCbKMX) HAPOAHUX CYiB 00Mpanmcs, BiAnoBigHo, o61acHuMM Ta KniBcbkoio
MiChKOIO paJilaMy HapOgHUX AemnyTaTiB. HoBMxX (pyHKIIili Ta TOBHOBa)XeHb Ha-
oyna agBokaTypa. [IpaBoBe cTaHOBMIIE aBOKaTypy YKpainny 1962—-1980 pp.
perymntoBasiocs [1ososkeHHsIM I1po agBokaTypy B YPCP 1962 p. 3akoHOonaBue
3aKpijieHHs OHSTTS «aJBOKaTypa» TYT He BU3HA4aIocs [2, ¢. 23-24]. V me-
pioJ yIIOBiJIbHEHHSI TEMITiB CYCITIIJIBHOTO PO3BUTKY i 3aCTOO (cep. 1960-x — cep.
1980-x poKiB) Oy/I0 MPUIHITO UMMaI0 HOPMATUBHMX aKTiB, CIIPSIMOBAHMX Ha
YIOCKOHAJIEHHSI OpraHisaliii opraHiB MpaBOCYAAs, MPOKypaTypu, HOCTULII,
BHYTPIIIIHiX CIIPaB, 1110 Oy/IM MOK/IMKaHI CBOEIO isVIbHICTIO 3a6€3IeUnTH 0X0-
POHY IIpaB i cBOOO I TpOMA/ISIH, iHTEPECiB e pskaBM i CYCITiIbCTBA, 00POTHCH 3a
BCceOiuHe 3MillHeHHS IIPaBOIOPSIKY, CYBOpe TOTPMMAaHHS 3aKOHHOCTI. YCIo
CHUCTeMY IPAaBOOXOPOHHMX OPraHiB ITPOHM 3yBaJ/IM L€ HTPaJIiCTChbKi Havasa.

3 4yacy nporoJiomeHHsI AKTa He3anexXHOCTi YKpainn (1991 pik) mpaso
OXOPOHHI OpraHy 3a3Ha/IM KapAMHAJbHUX 3MiH, CIIPSIMOBaHMX Ha 1X peopra-
Hi3zaliito Ta pedbopmyBaHHS. CTaHOBJIEHHSI CMCTE MM ITPaBOOXOPOHHUX OpraHiB
YKpaiHu 06yMOBJIEHO IPUMHSITTSIM Hacamrepes TaKuX HOpMaTUBHO -TIpaBo-
BMX aKTiB, SIK [leK sapaliisi IIpo Aep>kaBHMI cyBe peHiTeT YKpainu 1990 poky
Ta 3aKOH YKpaium «[1po mpaBOHACTYITHUIITBO», Y CTATTi 4 SIKOTO BM3HAYaJI0Cs,
10 OpPraHM [ep>kKaBHOI BJaAM Ta YIIPABIiHHS, OpraHU IIPOKYpaTypu, Cyau Ta
apbiTpaxkHi cymu, cdopmonani Ha migcraBi Koncturyiii Ykpaincekoi PCP,
Iit0Tb B YKpaiHi 1O CTBOPEHHS OPraHiB[3].

V 11ei1 ke nepion NpuUiHATO i 3aKOH YKpaiuu «[Ipo mep>kaBHMIA 3aXUCT
MpaLiBHMUKIB Cyy i IPaBOOXOPOHHMX OpraHiB» Bifg 23.12.1993 poky N2 3781 -
XII. BigmoBigHo 10 MeTu Ta mpeaMeTa I[bOTo 3aKOHY B HbOMY BIlepiiie 6yJio
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HaJaHO BU3HAUEHHS «IIPAaBOOXOPOHHMX OPraHiB» i3 MmepejiikoM JIep>KaBHMUX
IHCTUTYILiM, SIKI OXOIUIIOIOTHCS TAaKUM IIOHSTTSIM. 30KpeMa, lie: «OpraHu
MIPOKYpaTypH, BHYTPIllIHIX CIIpaB, CJIy>kOM O6e31eKu, MUTHI OpraHu, OpraHu
OXOPOHMU e psKaBHOT'O KOP/IOHY, OpraHi e pxkaBHO1 IOIaTKOBOI CITY>KOU, Aep-
’KaBHO1 KOHTPOJIbHO-PeBi3iitHO1 CJIy>kO0M, pOOOXOPOHH, Hep>KaBHOI JIicOBO1
OXOpOHM, iHIII OpraHMu, sIKi 3iliCHIOIOTH ITPaBO3aCTOCOBHI ab0 MpaBO OXO-
poHHi PyHKIIii». TOOTO mepeJtiK «ITpaBOOXOPOHHUX OpTaHiB» y Ha3BaHOMY 3a-
KOHI He € BuyeprnHuM. /1o ixX CKiIagy, OKpiM OpraHiB, OCHOBHI 3aBIaHHS Ta
dyHKIIii IKMX 6e31mocepeaHbO OB’ SI3aHi 3 MTPOTUII€I0 3TOUMHHOCTI, 3a0e3-
TeyeHHSM IpoMaJicbKoi Ta HallioHaJIbHOI 6e3MeKM i IO PSAKY, 3aXUCTOM 0CO-
01, CyCITiIbCTBA i Aep>kaBy Bif, 3JIOUMHHUX Ta iHIIMX IMIPOTUIIPABHUX IIOCS -
raHb, BXOJISITD i lesIKi OpraHy BUKOHABYOI BJIaJiY 3 KOHTPOJIbHMMM (QYHKIIISIMU
B pi3HUX cdepax rocrnoaapchbKoi AisyIbHOCTI Ta My0/IiuHOTO yIIpaBlIiHHA [4].
PeopraHi3ailisi IpaBOOXOPOHHMX OPraHiB (OpraHiB MpaBOIIOPSIKY) MOBMHHA
Oysa BiAIIOBigaTy IMeBHMUM, YiTKO BM3HAUEHMM, aKTyaJbHUM Ta OJHOYACHO
aMOiBaJIEHTHMM TeHJAeHIIisM. Y IIbOMY KOHTEKCTi Iepembauajacs 3MiHa
IpiopuUTeTiB y pPOOOTI IMPaBOOXOPOHHMUX OpraHiB YKpaiHu, moB’si3aHa 3i
CKOPOYEHHSIM CyTO pernpecuMBHOI CKIaA0BOI B 1X HisSVIbHOCTI, KOJIM HacaM-
riepes B SKOCTi OCHOBHOI CaMOIIiJIi 3aXUIIa/INICS iHTepecu JepskaBy abo mep-
’KaBHUX OpPTaHiB, Ta IepeTBOPEHHS BKa3aHMX OpTaHiB Ha CUCTEMY iHCTU TYTIB,
SIKi [IiJiICHO OXOPOHSIIOTh ITPaBO Ta 3a0e31euyi0Th ITOPSA0K, 3aCHOBaHMIA Ha
npaBi. Taka 3MiHa BK/IOYaaa TpaHCcPopMallilo IPaBOOXOPOHHUX OPraHiB y
MyOTiYHMI iHCTUTYT, BU3SHAUATbHOIO METOIO MiS/IbHOCTI SIKOTO CTaHe 3aXUCT
KOHCTUTYILi THUX Ta Mi>KHaPOIHO -BM3HAHUX ITPaB i CBOOO JIIOAMHMA, 11 KUTTS
i 3I0POB’S IK HAMBUIIIMX COIlia/IbHMX IliHHOCTe. PepopMyBaHHS IIpaBOOXO-
POHHOI CHMCTeMM TAKO3K 3yMOBJIEHO HaraJIbHMMM ITOTpPedaMy €BpOiHTerparii
YKpaiHu, ajanTtaliii 3aKOHOAaBCTBA, 110 BM3HAYa€ CTaTyC, PYHKIIii Ta mopsi-
IOK IisUIbHOCTi OpraHiB IMpaBOIIOPSIIKY, 40 HOPM i CTaHIapTiB, HepegoaueHnx
3aK0OHOmaBcTBOM EC Ta 110T0 JepsKaB-uieHiB [5].

3a TaKMX YMOB CbOTO/IHi ICHYIOTb 'DYHTOBHI MiACTaBU JIsI yTBOPEHHS B
VKpaiHi B1acHOI Cy4acHOI MOeJIi «OpraHiB IIpaBONOPSIIKY» 3 YPpaXyBaHHSIM
HaKpalX 3apyOi>KHMX ITPABOBMUX CTAHIAPTIiB i 3aKOHOJABUMX ITPAKTUK, 1110,
CBOE€I0 UeProlo, CIIpUSITHMeE ITOJIMIIIeHHIO 3araJIbHOr0 CTaHY ITPaBOOXOPOHHOL
CUCTEeMMU Jep>KaBy Ta YCyHeHHIO (QYHKIIiOHA/JIbHOTO AyO/0BaHHS ii CKiamo-
BUX. BObauaeThCs, 110 1ie IPM3Beie 40 NOKPaIleHHS CTaHy IPOTUIIl 3710 UMH-
HOCTI, IIiABUILeHHS PiBHS JOBipU rPOMAaAsSHCbKOrO CyCIIi/IbCTBA O Ha3BAHUX
Jep>XaBHMX OpTaHiB.

CnuMcoK BUKOPUCTAaHUX JIKepet:
1. Icropis mpaBOOXOpOHHMX oOpraHiB Ykpainm : miapyunmuk / C. B. banax,
A. B.T'pybinko, B. B. CaBenko, B. 3. Yxau. Tepuominb : 3YHVY, 2021.232 c.
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N2 55-XII. BepxosHa Pada Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/55-12#Text
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POCIFICbKA MOBA B CEPEJIOBUIIII IITEMN:
BUKJ/IMKHA TA IVIAXU ITPOPIVIAKTUKU

Ha Ti pociiicbhkoro moBHOMAacCIHITaOHOTO BTOPTHEHHSI 0COOIMBOI aK-
TYyaJbHOCTI HAa0Y/I0 BUKOPUCTAHHS AiThMM POCiIChKOI MOBM Ta CITOXKMBAHHS
pPOCiiICbKOMOBHOIO KOHTeHTy. Hes3Bakaioum Ha 3a60poHM ¥ odimiiHi
0OMesKeHHSsI, TaKUIi KOHTEHT JIOCi 3a/IMIIA€ThCS JOCTYITHUM B YKpaiHCbKOMY
iHpopMmalifiHoMy IpOCTOPi.

3aKOHOJABCTBO YiTKO perjiaMeHTY€E BUKOPUCTAHHSI YKPalHCbKO1 MOBU Y
ny6miuHii cdepi(d. 7 cr. 1 3akony Ykpaiuu «[Ipo 3abe3neyeHHS QYHKIIIOHY -
BaHHS YKpaiHChKOI MOBU SIK Aep>kaBHOi» [1]), mepembavarouu aamMiHicTpa-
TUBHY BiIlOBiga/lbHICTh 3a Jioro nopyuieHHs (cT. 188-52 KYnAIT). BogHouac
KoHcTuTy1ist YKpaiHy Ta iHII aKTM rapaHTyIOTh CBOOOY ITPMBATHOTO CIiJI-
KyBaHHS. [Tyb6iuHe (30KkpeMa B Mepeski [HTepHeT) BUKOPUCTAHHS POCiiiCbKO1
MOBM Ta POCiJiCbKO1 MYy3UKM MOPYIIYE TPOMaAChKUIA IOPSITOK Ta CIIOKi I'Po-
MaJIsTH i TSITHe 3a c00010 BiAIIoBigaabHicTh. II0Ka30BMM y IIbOMY KOHTEKCTI €
BMCHOBOK CyZly y CIIpaBi, III0 CTOCYBaJjacs BiATBOPEHHS POCi/iCbKOMOBHMX
TBOPiB Y TPOMAaJICbKOMY MiCIIi: «... MiJ 4ac Ail BOEHHOTO CTaHy Ha TepUTOPii
VKpainuy 3B’I3Ky 3i 36p0itHOI0 arpeci€io pociiicbKoi pepepailii mpotu YK-
paiHuM, KO MIOAHSI TUHYTh JIIOAU, Y CYCITiJIbCTBI IIPUPOTHO iCHY€ HEeraTMBHE
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CTaBJIEHHS 10 MY3UUHMX TBOPiB pOCiiiChKOI0 MOBOIO. BiATBOpeHHSI T'Yy4HO Ta -
KMX TBOPiB Y TPOMaACbKOMY MiCIii, III0 CBIAYUTD TAKOX 1 PO AE€MOHCTPALIi0
BeCeJIOlIiB, BOUEBMIb TOPYILIYBAaTMMe I'POMaICbKMI ITOPSITOK i CITOKili rpoMa-
IISTH, 1110 € 3P03YMIJIUM «I103a PO3YMHUM CYMHIBOM» [2].

CymoBa mpakTMKa CBIOUMTD, 11O HEMOBHOJITHI TeX BUMHSIOTH TaKi
npaBonopyieHHs. Hanpuknag, 20.02.2023 p. o 11:40 rog. Ha TepuTopii
3aKaagy ocBiT M. Kosiomust HEMOBHOJMITHIN pa3oM i3 APYroM 3HSUIM BiAeo
pPOCiJicbKOI0 MOBOIO Ha MiATPUMKY Iipe3ujeHTa pd i po3micTuau iioro B
COLIiaJIbHUX MepesKax, TParHyum 30i/IbIIMTHU KiJIbKiCTh ITiIIIMCHUKIB Ta ITeper-
nsaiB [3]. YV 1ibOMy BUIAZIKY B CYyJIOBOMY pillleHHi 6y/10 3p061eHO BiICWIKY
TiJIbKM Ha mopyiieHHs cT. 150 CimeliHOTO KoieKcy 6e3 KOHKpeTu3allii IeB-
HOT'O ITYHKTY CTaTTi. YTIM, TYT HasiBHI O3HaKU KPUMIHAJbHOIO IIPABOIIO-
pYIlIeHHS, a OTXe, Aii 0AHOro 3 6aThbKiB MOT/IM OyTH KBaJliiKoBaHi He 3a U. 1
cT. 184 KYnAIl,a 3a 4.4 ct. 184 KYnAIlI.

VY tpaBHi 2025 poKy B oHiii 3i m11Kiz JIbBoBa rpyIia mKoJsIpiB cIliBajia Ta
TaHI[I0BaJIa i1 ITiCHi pociiicbKOro periepa, IKuii BHECEHM 10 CITMCKY 0OCi0, 1110
CTAHOBJISITD 3arP0O3y HAlliOHAIbHi 6e31elli YKpaiHu. IHIUAeHT cTaBCs B Tya -
JIeTi 3aKjJamy OCBiTH, e MiIJIITKM BMMKAIM MY3MKY Ta TaHIIOBaJIM, a iHIII
3HiMasM 1e Ha Tenedonn. Ha 110 cuTyaliio BigpearyBaB iHcIieKTop «CITysKom
OCBiTHbOI 6e3mekn» [4]. Possiora dabyna po3KpuBa€e CyThb MOPYIIEHHS «...ITy0-
JIIYHO Ta CB1AOMO r0JI0CHO BUKOHYBAB YPUBKM 3 ITiCEHb POCIICHKOr0 BUKOHAB-
1151, sIKa MiCTUJIa HEHOPMAaTUBHY JIEKCUKY, aMOPaJIbHUIA 3MiCT Ta MIPOIaraHay
IeBiaHTHOI moBediHKK, QikcyBaB HAa MOOiIbHMI TenedoH. [Ti3Hillle 1ie Bifeo
Oy70 po3MillleHO B ColliajbHiii MepexXki HeBiIoMOI 0c00010, a IyO6iKallis
HabyJia HIMPOKOTO PO3TOJIOCY Ta BUKIMKAMA CyCIlibHe oO0ypeHHs. Ii mii
MalTh O3HAKM aAMiHiCTPaTMBHOIO IIPaBOMNOPYIIEHHS, TepeadadeHe CT. 173
KYnAII Takum yunHOM, OCOBA 1 BUuMHM/Ia agMiHICTpaTMBHE ITPaBOIIOpyIle-
HHS, Tiepeao6aueHe u. 3 cT. 184 KYAII» [5]. B ibomy BuIlafiKy CyTb 1O pYIII€H-
H$I, OUEBUAHO, PO3KPUTA.

HaBepgeHi BUITagKM ITiIKPECIIOI0Th HEOOXiIHiCTh YBAKHOTO ITiAXO0my 110
KBaJTihiKallii il HEITOBHOMITHIX. Y KOXKHOMY BUITAaAKy 0CO6/I1MBO1 Baru Ha Oy-
Ba€ JeTajbHe BUKIageHHS (abyau paBonopyiieHHs. CaMe Bifl TOBHOTH
TOUHOCTI 3’ ICYBaHHSI Ta OMIUCY 0OCTaBYMH 3aJIe3KUTh ITpaBUIbHA KBasTiiKkalis
IisTHHSI HEIIOBHOJIITHBOr'O 260 OJHOTO i3 10T0 6aThKiB, JOTPUMMAaHHS iX ITpaB
Ta BUOip eheKTUBHUX 3aX0/1iB (30KpeMa roKapaHHs ). Dopmysiowun paodyiy,
BapTO BpaxOBYBaTU He JIuIIIe Yac, Miclie i cr1ocib fAii, asie ii BiK, IICMX0eMOLIiii-
HUI CTaH Ta MOKIMBUII iH(bopMalliliHnii BIVIMB. Bask/inBo 3’ sicOBYBaTH ITpH -
YMHM BUMHEHHS TaKOTO IIPaBOMOPYIIEHHS, aJiKe 11e MOKe OYTH SIK 6askaHHS
IIPUBEPHYTHU yYBary, Tak i He3HAHHS 3a 1110 MOKe HaCTaBaTy BiAIOBiAa/IbHiCTb,
110 11e MOPYIIY€E TPOMaACbKU I TOPSIAOK.
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Skmo nuTHMHA cTabiIbHO CIIOKMBAE POCiiICbKOMOBHMII KOHTEHT, Y Hel
dbopmMyeTbCst KOTHITMBHMI IMCOHAHC: YOMY MOKHA IVBUTUCS MYJIbTOiTbMMU
POCiICbKOI MOBOIO 1 YOMY He MOXXKHA 11 BUKOPUCTOBYBATU IIPY 3110MIIi Bi€O,
He MO>XHa CJTyXaTy r0JI0CHO POCiiCbKy My3UKy Ha Byu1li. CTIOXKMBaHHS OiTh-
MM POCiiiICbKOMOBHOI'O KOHTEHTY B I[HTepHEeTi CIipusie BUBUEHHIO Ii€1 MOBM Ta
BUMHMKHEHHIO O0a’kaHHS ITOBTOPIOBATH CJIOBA, PEIJIikM, MiCHI, MeBHi Aii (Ha-
TIPUKIIA[, YeJeHIXKI), SIKi Y KOHTEKCTI BiiHM MO>KYTb PO3IIIHIOBAaTUCS SIK ITpa-
BOIIOpYIIeHHS. [lep>kaBa-arpecop aKTYBHO BUKOPUCTOBYE pO3BakaJIbHUIA pO-
CiliCbKOMOBHMII KOHTEHT SK iHCTpyMeHT iHdopmaliiiiHoro BOIMBY. 31e-
Oi/IBIIIOTO TaKa MporaraHja HallijieHa caMe Ha fiTeii 1o 12 pokiB, agke y HUX
nuiie GOpMY€ETbCS KPpUTUUHE MUCTEHHS [6)].

Tomy 0co6a1BO BaskMBa poJib IOCTiIHOTO BUXOBAHHS AiTei BIoMa, y
IIIKOJIi Ta MO3aliKigbHMIi yac. He ocTaHHIO pOJib BUKOHYE iHCeKTOP «CITysKom
OCBiTHbOI 6e31eKn», ayke BiH 3a0e3euye MpaBOOXOPOHHY, HACTaBHUIIbKY Ta
MPOCBITHULIBKY PyHKIIil. KomnnekcHui miaxin 1o dopmMyBaHHS KyJIbTypyU
Oe3meKy cepe aiTei Ta iXHiX 0aThKiB CIIPUSTUME 3HMKEHHIO PiBHS ITIPaBOIIO-
pyllieHb, HACUJIbCTBA Ta Hebe3MeUHOi OB IiHKM cepe[i Moo [7].

OTxe, popMyBaHHS CTiliKO1 HalliOHAJIbHO -KY/IbTYPHO1, 30KpeMa /i MOB-
HOI, iJeHTUYHOCTI IUTUHMU € TI0IepeIKeHHSIM BUMHeHHS KOHGIikTiB. CBio-
Me HeBXVBaHHS POCi/ICbKOMOBHOTO KOHTEHTY AiTbMM 3MEHIITYE PU3UKU BY -
HUKHEHHS KOH(JTiKTiB Ha IIbOMY TJIi Y MaliOyTHbOMY.
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BUKOPUCTAHHA IITYYHOI'O IHTEJIEKTY B KPUMIHAJIbBHOMY
ITPOLLECI: ITEPCIIEKTHUBU TA PU3UKHA IJIA ITPAB JIIOAVHA

VY cyyaCHOMY CBiTi, /e TeXHOJIOTii BiZirpat0Th BaKJIMBY POJIb Y CTPiMKiii
TpaHchopMaliii cpepy CyCHiibHOrO XXUTTS, IITy4YHMi1 iHTeneKT (I1I) BimKpuBae
HOBI MO>XKJIMBOCTI Ta LIJISIXY [IJIs1 CPOILLEHHS Ta OIITUMIi3allil Kp¥ MiHaJIbHOTIO
npoinecy. Big aBTOMaTM30BaHOTO aHaMi3y [OOKa3iB 10 IMPOTHO3YBaHHS
3710uMHHOI moBeiHKY — 11 06ilse migBuIeHHS e(DeKTUBHOCTI, TOUHOCTI Ta
MIBUIAKOCTI ITpaBocyaas. OHaK UM MOKe IITYYHU I iIHTeIeKT CTaT HaIiMHUM
IHCTPYMEHTOM UM, HaBIIaK/, BiH HeCe 3arpo3y Ta € He HaliKpalliM aCCTEHTOM
ITiJT YaC KpMMiHaJIbHOTO MPOBAKeHHSI, € IIMTAHHSIM IMCKY CiiHUM, TOMY Y-
ceJIbHa KIJIbKICTb HAYKOBIIiB JOCi HE MAIOThb CITIJIbHOI Ha 1€ JYMKMN.

306i/1bIlIeHHS BILJIMBY TeXHOJIOTii IITYYHOTO iHTe/JIeKTY B raay3i Kpumi-
HaJIbHMX PO3CJIiyBaHb HaJla€ IPaBOOXOPOHHMUM CTPYKTypaM HOBi MOXK JIMBO-
CTi AJ11 06pOOKM Ta OIiHKM TOKa30BOi 6a3m. Oco6MMBMI1 aKIIeHT pOOMTHCS Ha
IpaBoBMX HOpMax 3actocyBaHHs IIII mmig yac dikcaliii mokasiB, a TaKOX Ha
iHCTpyMeHTaxX rapaHTyBaHHS KOHQiIeHI[i/iIHOCTi Ta OXOPOHM IpaB yCiX CTOPIiH
y KpuMiHaabHOMY ITporieci. IlIl akTMBHO BUKOPUCTOBYIOTb Y KPYMiHAJIbHOMY
Ipoiieci 3a KOopaoHoM, 30kpema y CIIA, HimeuunHi, SInoxii, Himepianpax,
EcToHil To1110.

Hanpuknazn, y HimeuumHi 1mpaBOOXOPOHIIi, 3aCTOCOBYIOUM IITYYHUI
IHTeJIeKT y KPUMIiHAJIbHUX PO3CIiYBAHHSIX, VABJISIIOTD iIeaIbHUIA CLieHapii
PO3KPUTTS 3/I0UMHY Uepe3 HUPPoBi iHCTPYMeHTM TaKMM UMHOM: IiJI 4ac po3-
CTiIyBaHHS e TeKTUBMU IT0JIi1lil 3BepTal0ThCs 3 IPOXaHHSIM A0 IPOKYypaTypy —
CKakiMo, Mpo BifiCcTeXXeHHS cMapT@OHa IiJ03PpI0BAHOI0 Ta JOT0 MO aJIbIITy
KoH@ickalito. KoHdickoBaHMii rajikeT mepeialTbh eKcliepTaM 3 1@ PpoBoi
KPUMiHaIiCTUKY, SIKi aHaJi3yIOTh BMICT — (POTO, 3BYK UM TEKCTOBi yaTu — i
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HaJICUIAI0Th Pe3yJabTaTy TUM CaMUM CJiI4MM, 110 IPOBOAMJIN BUTyY€EHHS.
TyT mITydHMit iHTEJeKT MoXke 3ab6e3IeunuTy BUIMI piBeHb 00'€KTUMBHOCTI,
MIPUCKOPUTU TIPOLIEC i 3arajoM MiABUIIUTU e(PeKTUBHICTb aHasi3y JaHUX.
SIKII0 BUSIBJIEHO Baromi JOKa3su, CJIigui 3BePTalThCS J0 MPOKypaTypu 3a 403-
BOJIOM Ha JOJATKOBi KPOKM UM OpJep Ha 3aTpMMaHHS. A ITiJl yac CyJ0BOTO
PO3IISIAY AeTeKTUBM i paxiBIli 3 JaHMMM MOXKYTb BUCTYITUTU B 3aJIi CyIy, abu
IeTaibHO OOIPYHTYBATM Ta ITPO/IEMOHCTPYBATH CBOi 3HaAXimKuM i matepianm [1].

[HTerpanist mryyHoro iHTenexkry (L) y mpoiec 1ocyaoBOTro po3Cii-
IyBaHHS KPYMiHaJIbHUX IPOBAHKEHb BIIKPUBAE SIK 3HAUHI MOSK/IMBOCTI, TaK i
MOTeHIiViHI TpyaHoii. Cepe KIIOUOBUX MepeBar BapTO BUAUINTHU ITiIBU-
IIeHHS OTIepaTMBHOCTI Ta HAIiliHOCTi pO3C/IiAyBaHb, e(peKTUBHY 06p0OOKY Ma-
cuBiB iHQopMmalliii, a TaKOK BUSB/IEHHS MaTePHiB 3JIOUMHHOCTI Ta IIPOTHO3Y-
BaHHS MOXXJIMBMX MIpaBoOIIOpyIleHb. TMM He MeHIIL, 3acTocyBaHHs LI Bumarae
CYBOPOTO peryjioBaHHs Ta HAIISIAY 3 000B'SI3KOBUM YpaxXyBaHHSIM e TUUHUX
HOPM i 1opuanuHMx BuMor. OKpeMuM acreKToM IIpobseMu € moTrpeba y
npodeciiiHiii miAroToBIi CIIiBpOOITHMKIB ITPaBOOXOPOHHMX OpPraHiB Ta CIIe -
miamicTiBy cdepillll, a TakoK 3a06e3meYeHHS JOCTYITY A0 SIKiCHUX i peJie BaHT-
HUX JaHUX OJI51 aHAJTITUKMA [2, . 452].

3aCTOCOBYIOUM CMCTEMY IVIACHMX Ta HerJaCHUX MOITYKOBUX il 11010
TIOIIIYKY Ta aHaJIi3y BeJMKOTro 00csary iHpopmallii, MTydHMUI iHTeIeKT MOsKe
OyTU BUKOPUCTAHUII AJ1s1 TTlepeabadeHHs 3I0UMHHOT aKTUBHOCTI. AITOPUTMU
MaIllMHHOrO HaBYaHHS e MOHCTPYIOTh 34aTHICTh IIPOTHO3YBATU MTOTEHIIIVHI
30HM Ta MepioAy CKOEHHS ITPaBOIOpYIlleHb. Lle HaJgae MpaBOOXOPOHHMM Opra-
HaM iHCTpYMEHTHU JijIsl 6i/IbIll pallioHa/bHOTO IJIAaHYBAaHHS MaTPYJIbHUX OTIe-
pailiii Ta peasmizaiii npodinakTMUHMX iHil[iaTUB, MiABUINY UM 3arajbHy
e(eKTUBHICTb O0OPOTHOM 3i 3/JIOUMHHICTIO. TaKoXX BapTO 3a3HAUYUTH ACIIEKT
IpoliecyajJbHUX [Oiit, MOB’SI3aHMX i3 pO3Mi3HaBaHHSIM 0014 Ta 06pasiB, Je
TeXHOJIOTii KOMIT' I0TepPHOro 30py [AOIIOMaraiTb ifeHTU@iKyBaTH Migo 3pio-
BaHMX Ha BiJleo3anucax i3 kamep crioctepexkeHHs1 un poTtorpadisx[3,c. 291].

CIizKy1o4Mch 3 MPaAKTUYHUM IIPalliBHMKOM MOJIiIil OO0 iHTerparii
TEeXHOJIOTi MTy4YyHOro iHTesekTy (I11) y mpaBoOXOpOHHY AiSIIbHICTD B yMOBaX
BOEHHOTO CTaHy, BiH pO3MOBiB, 10 6e3minoTHi aBianiiHi cuctemu (BAC), ne-
peBakHO ocHaieHi anroputrmamu 11 a1 aBTOMaTH30BaHOT 0OPOOKM Bijieo-
JaHUX, po3Ili3HaBaHHS 00'€KTiB Ta aBTOHOMHOI HaBirailii, II1MpoKo 3aCTOCO-
BYIOTHCSI B OIle paTMBHO-PO3IIyKOBi ITPaKTHUIIi JISI CUCTEMAaTUYHOTO MOHITO-
PUHTY KJIIOUOBMX TEPUTOPIii, 3a0e31meyeHHs 6e3I1eKu Mij] 4ac MacoOBUX Irpo-
MaJCbKMX 3aX0[iB, JOKaIi3alii 3SHMK/IMX 0Ci6 Ta HaJaHHS TAKTUYHOI JOTIO -
MOTHU B peaJIbHOMY Yaci Ha Micusix moAin. Takuit migxizm, 3a CJIoOBaMM PECIIOH -
IeHTa, 3a0e3mevye CTpaTeriuHMii aepopo3BimyBaabHMIA OIS AMHAMIUHOIL
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CUTYyallil, 10 3HAYHO IT0JIETIIyE KOOPAMHALIII0 A1l MiX MigpOo3aiilamMmu, OTITU -
Mi3y€ pO3IMOMIiJ peCcypcCiB i MiABUIIYE 3arajbHy OMEePaTUBHICTh Y CKIAAHUX
YMOBAaxX KOHQJIIKTY.

OnoHMM i3 KIIOUYOBMX IIPaB, TapaHTOBAHMX CTATTE0 6 EBPOIMENiCchbKO1 KOH -
BeHIIii 3 IIpaB JIOAMHHN, € IPABO HA CIIPaBeIJIMBUII Cy[. SIKIIO Cya UM CIigunii
OpraH CIMpaeThest Ha BUCHOBKM LI mpy npuitHSTTI pillleHb (HanpUKJad, BU3-
HauyeHHi 3a1100isKHOr0 3aX0Qy UM PiBHSI CYCIIiIbHOI Hebe3eK 0co0M), BUHMKAE
Mpo6seMa OO6IpyHTOBAHOCTI Ta MPO30POCTi. AITOPUTM MOXKe BIIMBATU Ha
IIOJIIO JIIOAVIHM, ajIe caM I10 C00i BiH He 3JaTHM ITOSICHUT U JIOTiKY YXBaJIeHOTO
«pineHHs». Lle 3MeHIITye MOKIMBOCTI 3aXCTY 0OBMHYBAuU€HOTO, SIKVI1 He MOXKe
ofepsKaTy UM OCKAPKUTY pe3yJIbTaTy IepeBipKy KOMII 10 TEPHOI CCTE M.

KpumiHanbHe npoBamkeHHs 3 BukopuctanHsaM III yacTo nepembauae
30ip i aHasmi3 BemMue3HUX 00CSTiB JaHMX: TeJe(OHHMX PO3MOB, €JIeKTPOHHOTO
JMUCTYBaHHS, iHpopMallii 3 colliaJIbHUMX Mepesk, 6ioMeTpUUHMX MTOKa3HUKIB.
MacoBa 06po0OKa IMoAioHMX JaHUX CTBOPIOE PU3UKM JIJISl IIpaBa Ha MoBary Ao
IIPUBATHOTO XXUTTS.

UnHHe KpMMiHaJIbHO-TIPOllecyaJbHe 3aKOHOJABCTBO YKpaiHM He MicC-
TUTb CIleliaJbHMUX HOpM oa0 BukopucranHs lII. Ile o3Hauae, 110 Ha ITpak-
TUIlI 3aCTOCYBAHHS aJITOPUTMiB BiIOYBa€ThCs y «IIPaBOBOMY BaKyyMi». Bif -
CYTHICTh UiTKMX CTaHIAPTiB, TpaBuJI 30e peske HHS TaH X Ta IO PSIAKY e pe Bip-
KM BUMCHOBKIB CCTeM CTBOPIOE PMU3MUK 3JIOBXKMBAHHS Ta MOPYIIeHHS QPyHIa-
MeHTaJIbHMX ITPaB YYaCHMKIB ITPOIIECY.

OTXe, BUKOPUCTAHHS HITYYHOTO iHTEJIEKTY B KpMMiHaJbHOMY ITPOIIECi
BiKpMBa€ 3HAUHi e pCreKTUBMU JIJ1s1 MiABUIIeHHS e DeKTUBHOCTI paBOCYIIs,
IIPOTe BOAHOYAC Hece Cepito3Hi 3arpo3u A1 rmpas aoaHu. OCHOBHI pU3UKA
TIOJISITAI0Th Y HEIIPO30POCTi aJITOPUTMIB, 3arpo3i MpMUBaTHOCTI TO1110. 106 Tex-
HOJIOTii CTa/iM iHCTPYMEHTOM PO3BUTKY, @ He 3arpo3010 Oe3Iielli, He0OXigHO
CTBOPUTM UiTKi IIPaBOBi CTaHIApTH Ta ITpoLiecyasbHi rapaHTii, sIKi 3a6e3mnevaThb
6asaHC MiK iHHOBAIIiSIMM Ta 3aXCTOM QyHAAMEHTaIbHUX ITPaB 0COOM.
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3ACAIV KPUMIHAJIICTUYHOI METOIUKU PO3CJIIITYBAHHS
KOPVIILIMHNX KPUMIHAJIbHUX ITPABOIIOPYIIIEHB, BUMHEHUX
ITPAIIIBHUKAMMU ITIPABOOXOPOHHNX OPT'AHIB

BuokpeMieHHS KPMMIiHAIiCTUYHOI METOAVKM PO3C/IiLyBaHHS KOPYII-
LiMHUX KPUMIHAJIbHMX IMPABOIIOPYIIeHb, BUMHEHMX TIpalliBHUKAMM IMPaBO -
OXOPOHHMX OPraHiB, IeEMOHCTPYE METOAO0JIOTiUHY PYHKIIi}0 KpMMiHaIiCTUY-
HOT'O 3HAHHS.

KpuminanbHMit Kogekc YKpaiHy He mepemdavae BiAIIOBigaabHicTh 3a
KOPYVIIIi/iHI KpMMiHa/JIbHI MPaBOMOPYILIEHHS B MeXXaX OKPeMOTO pO3IiTy
Oco6ymmBoi yacTMHU. 3aMiCTb 1IbOTO 3aKOHO/IaBellb 3aCTOCYBaB 0COOIMBMIA
ITiIXi7 — BU3HAUEeHHS [epesiiKy KOPYMHIUIMHMX KpUMiHaIbHMX ITPaBOIOpYyIleHb
Ta KpMMiHaJbHUX ITPaBOIIOpYIlleHb, OB’ SI3aHNUX i3 KOPYIIIIi€l0, HaBeIeHO Y
MIPUMITIIi 7O CT. 45 «3BiJIbHEHHS Bi KpMMiHa/JIbHOI BiAIOBiZaJbHOCTIY 3B’ SI3-
KY 3 Iil10OBUM KasITTIM» y po3/iji [X «3BiJIbHeHHS BiJl KpMMiHaJIbHOI BiZITIOBI-
IabHOCTI» 3aranbHol yacTuHM KK Ykpainu. ['pyria KopynuiiHux KpyUMiHaJb-
HMX IIpaBOIIOpyIlleHb cQOpMOBaHa He Ha IiACTaBi iX rPpyMmyBaHHS B MeXkax
neBHOro posaiy OcobmmuBoi uactTuayu KK Ykpainm, a came Ha OCHOBI iX cIie-
undiku. Lle 3yMmoBIeHO HEMOSK/IMBICTIO BU3HAUEHHS €AMHOTO CKIaAy KOPYII-
LiHUX KpUMiHQ/IbHUX ITPaBONOpYIIeHb. oCaigHKaM ITiAKPeCII0€ThCS, 10
BUIM 00’€KTa Ta 00’ €KTMBHOI CTOPOHY KOPYIIifHUX KPMMiHaTbHUX ITPaBO-
TIOPYIIEeHb € 0COOIMBUMM, BHAC/IITOK YOTO BU3HAUMTH iX CITiIbHUIA POIOBUIA
00’ €KT MPaKTUUYHO HEMOXKJINBO [1, C. 36].

I1o 03HaK, SIKi Jal0Tb 3MOTY BiAPI3HUTYU KOPYILiHI KpMMiHaJIbHI ITpaBo-
TOPYILEHHS BiJ iHIIMX BUIiB KpMMiHaAJ/IbHUX ITPABOIOPYILI€Hb, HAYKOBIIi BiTHO-
csITh cpepy iX BUMHEHHS, CITelliabHIii Cy6’ €KT, 0COO/IMBi 03HaKM Cy 6’ €KTMBHOI
Ta 06’ €KTMBHOI CTOPOHM CKJIaly KPMMiHaIbHOTO ITpaBOIIOPYIleHHS [2, €. 5].

CriiBBigHe CeHHSI KOPYM LI IMTHUX KPUMMiHaJIbHUX ITPaBOMOPYILEHb I CITYK-
00BMX KPUMiHAJIbHUX ITPAaBOIIOPYIIEeHb CBiAUMUTDb, 11O KOPYIIIiliHE KPMMi-
HaJIbHe MPaBOIIOPYIIIEHHS € YMMUCHE 3JIOBXMBAHHS CTY>KOOBUM CTaHOBUIIIEM
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ab0 yMMCHe 37I0BKMBAHHS IIVIIXOM BMKOPUCTAHHS CJTY;KO0BMX ITOBHOBasKEHD
Y CJTY>KO60BOT'0 CTAHOBMIIA, TOOTO 3/1i/iCHEHHS CJTy>kKO00BOI0 0C00010 OYIb-SIKOI
Iiil UM yTpUMaHHS BiJ, 34i/iICHEHHS [ii1, 1110 € IMOPYIIIeHHSIM 3aKOHOJAaBCTBa, 3
MEeTOIO OJIep>KaHHS a00 IMIPUIMHSITTS HEIlPaBOMipHOI BUTOIY UM ITPUITHSITTSI 00i-
LISTHKI/TIPOIIO3UILii TaKOi BUTOaM AJ1sI cebe UM iHIMX agpecartiBabo, BiIIIoBij-
HO, 3/1i/iCHeHHSI CJIy>KO0BOIO 0CO0O0I0 [Iii1 Y BUTJISIA 0OiLISTHKI/TIPOIIO31Liii a60
HaJlaHHS TaKOi BUTOM TeBHUM aJpecaTam 3 MeTOI0 CXUJIUTU YIIOBHO BAXKEHY
0Co0y 40 TMPOTUIPABHOIO BUMKOPMCTAHHS HAJaHMX ili CIy>KO0BUX ITOBHO-
BaXKeHb [ 3, c. 53].

[Tig KpyMiHaJIbHMMM IIPaBOTIOPYIIEHHIMM Y cpepi ciTy>k00BO1 11isI/Tb HO-
CTi IIPOITOHYIOTb PO3YMIiTU CYCHiIbHO Hebe3IeyHi AisTHHSI, BUMHEHi HABMICHO
ab0 yepe3 He0OepPeKHICTh CJTY>k00BOI0 0CO00I0 BCyTiepey iHTepecaM CJTy>KOu,
SIKi Tpy00 MO PYIIYIOTh HOPMaJIbHY HisI/IbHICTh OPraHiB BJa/i, @ TAKOX OPraHiB
yIpaBJIiHHS ITiATIPMEMCTBAMM, YCTAHOBAMM Ta OpraHi3allissMy He3aJIeXXHO Bifl
(GopM BIACHOCTI i1 rOCIIOapiOBaHHs, IKILO HMM 3aMoJissHa iCTOTHA IIKOAa
OXOPOHIOBaHMM 3aKOHOM ITpaBaM, CBOOOJaM Ta iHTepecamM OKpeMUX rpoMa-
ISTH 200 lepykaBHUM UM TPOMaZICbKMM iHTepecaM, abo iHTepecam I0pUANYHUX
0cib6, abo crIipMUMHEHO iHIITi TSKKi Hacmigku [4, c. 78].

3aKOHOMIPHMM € BMCHOBOK, IO IIi BUAM KPUMiHAJIbHUX IIPABOMNOPY-
IIeHb MePeTUHAIOTbCS MiXX C00010, OTHAK He BCi KOPYIIIiliHi KpyMiHaJbHi
MIPaBOMOPYIIEHHS € CIy>KO0BMMM, aji’ke BOHM OXOIUIIOIOTH IIMpIIe KOJIO
cy0’eKTiB iX BUMHEHHS, TaK CAMO $IK i He BCi CJTy>k00Bi KpyMiHa/IbHi TPaBOTIO-
pYIIIeHHS € KOPYIIIiiHMMM, aJi)ke A0 HUX HaJeXUTh 1 HM3Ka KPMMiHA/IbHO
KapaHUX JisHb, SIKi He € KOPYMIiiiHMMM (HallpUK/Iad, epeBUIleHHS Biaaau
ab0 C/Iy>k60BMX IMTOBHOBAKEHb MPalliBHMKOM IIPaBOOXOPOHHOTO OpTraHy (CT.
365 KK Ykpainn) abo ciy>ko6oBa HembasmicTh (cT. 367 KK Ykpaiun)).

Jliarma30HOM ITepeTMHY KOPYHLiHUX i CTy>KO0BUX KPUMiHaIbHUX ITpa-
BOTIOPYIIIEHb € PSIJI CITiIbHUX 03HaK, IPMTaMaHHMX 000M iX BM/IaM : BUMHEHHS
iX cmeniaJbHUM Cy0’€KTOM, a caMe — IpalliBHMKOM IIPaBOOXOPOHHOTI'O Opra-
HY, Y CII0Ci0, IK1ii IojIsirae y Iii abo 6e34isyIbHOCTI BCyTIepey iHTe pecam CIysK-
00BOi AiSTbHOCTI Ta CIPSIMOBAHMIA Ha Ole p>KaHHS [TpeIMeTa ITPOTUIIPABHOIO
TOCSITaHHS — HEITPaBOMIPHOI BUTOAM MaTepiaibHOro Y1 HemaTepiaJIbHOro Xa-
paxkTepy, a TaKOXK iHIIMX MaTepia/JbHUX IIiIHHOCTE, BBipeHUX 0C00i y 3B’ 13Ky
3 BUKOHAHHSIM Helo CJTy>kK00BMx 000B’SI3KiB Ta iH.

3aKOHOMIpHMM € BUCHOBOK, II[0 KpMMiHaJIiCTMYHA MeTOAMKA PO3CJIi Ay-
BaHHSI KOPYIILiTHUX KPpMMiHaJIbHMX IPAaBOMOPYIlIeHb, BUMHEHMX ITpalliBHNU-
KaMl TIpaBOOXOPOHHMX OPraHiB, HAJIEXXUTh IO MisKBMI0BMUX (200 IPYHOBUX,
KOMILJIEKCHUX) KPUMiHaTICTUUYHUX METOIMK, 00’€IHaHa 3a KPUMiHa/JIbHO-
npaBoBuMM (CT. 45 KK YKpaium)i KpMMiHaTiCTUUHO 3HAUMMMUMM O3HaKaMMU
(1momo cy6’ekTa, Crroco0y BUMHEHHS Ta iH.).
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VYV mparmMaTMYHOMY CEHCi KpMMiHaJIiCTUYHA METOAMKA CKIaJA€EThCS 3
YIIOPSITKOBAHOI CMCTEMM ITOpaJ TUITi30BAHOIO XapaKTepy — OKpeMUX METO-
IUK (MeTOAMYHUX PeKOMeHallii), 10 € Halbigbil e)eKTU BHUMM ITiJTl yac
pO3CIiyBaHHS ITeBHUX BUIB 3JI0UMHIB [5, €. 457-458].

CIiibHMMM Ta TaKM MM, 110 J03BOJISIIOTh BUIINTY KilacuikalliiiHi o3Ha-
KM TOCJIiAKYBAaHMX HAMM KpMMiHaJIbHMX IPaBOIIOPYIIEeHb i3 3araJbHOro mMa -
CUBY KOPYTIIHMX i CJTy>kO0BMX KpUMiHaIbHMX ITPaBOIIOPYIIeHb, € 0CO0a mpa-
BOTIOPYIIHMKA, CITOCIO BUMHEHHS Ta ITpeIMeT IIPOTUITPABHOT'O MO CS TaHHSI.

Posrmissgaroun mepury KiaacudikaiiitHy 03HaKy, — CIOCiO BUMHEHHS,
MO>KHA HaBeCTH TakKi JaHi. KopymililiHi KpyMiHa/IbHI IpaBOMOPYIIIEHHS, SIKi
BUMHIOKTHCS ITPAalliBHMKOM IPaBOOXOPOHHOTO OpTaHy, MU 3TrpyITyBajiM 3a Xa-
paKTepoM il Ha:

a) BUMHSIIOTHCS IIJISIXOM 3JI0BXXMBaHHS CJTy>KO0OBMM CTaHOBMUIIEM ITpa-
11iBHMKOM IIPaBOOXOPOHHOT'O OPraHy;

0) BUMHSIIOTHCS IIJITXOM ITPOMO3UIlii, OOILISIHKYM UM HaJaHHS ab0 IIpo -
XaHHS HaOaTyM HeINpaBOMIpHY BUIOHYy TMPalliBHMKOM [IPaBOOXOPOHHO-
rO OpTraHy;

B) BUMHSIIOTBCS IIJIIXOM ITPUIAHSITTSI IIPOIIO3MILIii, 00iLITHKM a60 omep-
’KaHHS HeIIpaBOMipHOI BUTOAY MPalliBHMKOM IIPAaBOOXOPOHHOTO OpraHy.

Kpim Toro, crioci6 BuMHeHHS AOCTiAKyBaHOI TPy KpUMiHaIbH X ITPaBO-
MO pYyIlIeHb MO>KHA BUOKPEMIIOBATH 3@ CIIOCOOOM ITiITOTOBKM Ta ITPUXOBYBAHHSI.

3a KOMIIJIEKCOM MiATrOTOBUMX [Iii1, SIKi ITepeIyt0Tb BUMHEHHIO KOPYIILIili-
HOT'0 KpMMiHaJ/IbHOTO PaBOMOPYIIEHHS, MOKHA BUAJIMTHU : CTBOPEHHS YMOB
IIJIST BYUMHEHHST KOPYIIiiiIHOTO KpMMiHa/JIbHOTO MPaBOIOPYIIEeHHS (CTBOPEHHS
Bpa’keHHS II10/10 MOXX/JIMBOCTI BIUVIMBY Ha BUPIiIlleHHS TeBHUX ITMTaHb; CTBO -
peHHS ITepeniKoI, 1)1l AisTbHOCTI IIeBHUX 0Ci0; BU3SHAUEHHS [TPOTa/JIMH Y KOH -
TPOJIi 3a 06’€eKTaMu, BBipeHMMM TPaBOMOPYIIHMKY TOIIO) ; IIPOBOKALIisI ITPO-
IO3MIIii, OOIIISTHKY UM HaJaHHS HeIIPaBOMipHOI BUTOIM.

3a crmroco6oM NpUxX0BYBaHHS ITpaliBHUKAMM ITPAaBOOXOPOHHMX OpPraHiB
KOPYIILiHUX KpUMiHaJbHMX ITPaBOIIOPYILIEHb iX MOXKHA KiaacupikyBaTu Ha
TaKi, 10 MepeabdayvaroThb: MPUMHSTTS 3aKOHHOTO pillleHHS Y/ BUMHEHHS 3a -
KOHHUX Oi'y MesKaxX BJIaJHMX [TIOBHOBAKEeHb; 3HUILLEHHS MaTepiaJibHMX CJTi/IiB
KPMMiHaJIbHOTO ITPaBOMOPYILIE HHSI.

3a KiJIbKiCTI0O BUMHEHMX KOPYITLIMHUX KPUMIHAJIbHUX ITPaBOIOPYIIEHb
MO>KHA BUIIIUTH : OOUHUYHI KpMMiHa/IbHI IPpaBOIMOPYIIIEHHS Ta CUCTEMHI.

3a kinacu@ikailiiHolo 03HaKOK 0COOM ITPaBOMOPYIIHMKA KOPYITLIiiHI
KpMMiHaJIbHi ITpaBONOPYIIe HHS MOXKHA KIacuiKyBaTy HACTYITHUM YMHOM

a) 3aj7Ie>KHO Bif BUOY (PYHKIIiN, SIKi MOK/IaAeHi Ha MpalliBHMKA IpaBo -
OXOPOHHOI'0 OpraHy (IIpPaBOOXOPOHHI ; TPaBO3aCTOCOBHI);
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0) 3a KiJIbKiCHMM CKIaJoM (BUMHEHiI 0JJHOOCOOOBO, BUMHEHI I'PYIIOH0
0ci0).

3a nmpegmMeTOM IMOCSATaHHS MOYKHA BUIIJIMTYU KOPYIILiMHI KpMMiHaJbHI
ITPaBOMOPYIIEHHS, 110 CITPSIMOBAHI Ha 3aBOJIOIHHS : MaTepiaJIbHMMMU I[iHHO -
CTSIMU (TPOIIOBUMMM KOIITAMM Yy HAL[IOHAJIbHIM UM iHO3€ MHli BaJIHOT1, KDUIITO -
BAJIIOTi; pyXOMMM Ta HEPYXOMMM MaiiHOM) ; HeMaTepiaJbHUMMU I[iHHOCTSIMM
(TTOCTyT!, ITiNIbTU, TIEpEBArm).

TakuM UMHOM, MTO6YI0Ba KPUMiHATiCTUYHOI METOIVIKM PO3C/TiTyBaHHS
KOPYIILIHUX KPUMMiHaJIbHUX IIPAaBOIIOPYII€eHb, BUMHEHMX ITpalliBHUMKAMU
NIPaBOOXOPOHHMUX OPTaHiB, MOBMHHA I'PYHTYBATUCS Ha HAJIE>)KHOMY T€OPe TU-
KO-MEeTO0JIOTIYHOMY MiAIPYHTI, @ TAKOXX MaTU MMPAKTUYHE CIIPSIMyBaHHS.
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ETUYHI CTAHJIAPTU ITOJIIIENChKOI AIIJIbHOCTI
B YMOBAX BOEHHOI'O CTAHY

BoeHHMIT CTaH paaMKaJIbHO 3MiHIOE YMOBY BUKOHAHHS MOJIil€ACbKMUX
dyHKIIil1, cCTaBISTUM ITepel CMCTe MO0 ITPaBOOXOPOHHMX OPraHiB HUM3KY HOBUX

59


http://nbuv.gov.ua/UJRN/vnulpurn_2015_813_8
http://nbuv.gov.ua/UJRN/vnulpurn_2015_813_8

eTUYHMX BUKIMKIB. [TigBuIeHi pu3uKu A5 6e3I1eKy HaceJeHHS, II0CUIeHe
iHpopmaliifiHe HaBaHTasKeHHSI, 0OMeXXKeHHSI IIpaB i cBOOO Y HaI3BUUAITHIX
yMOBax, a TaKOX TiCHAa B3a€MOZis MOJILil 3 BiiCbKOBUMMU i1 ILIMBIIbHUMU
CJTy>k6aMM CTBOPIOIOTH TIepeIyMOBH IJ1s1 BUHMKHEHHS CKIaJHUX MOPaIbHO-
IIPaBOBUX AMJIEM Y IOI€ HHi i MisSJIbHOCTI MO LeiichKMX. Y TaKMX 00CTaBUHAX
TpaaNILiliHi eTMUHI HOpMM IOTPeOYIOTh e persiay Ta aJanTallii 3 ypaxy BaH-
HSIM peatiit KOHQJTIKTY, 1106 306eperTu 6asaHC MixK e PeKTHBHICTIO BUKOHAHHS
CJTy>k00BMX 000B’ I3KiB i 3aXMCTOM ITPaB JIIOAMHA.

Oco0bBe 3HaUEeHHST HAaOyBa€ IMMMTAHHS JOBipy CYCITiIbCTBA A0 MOJIiLIji:
Y BOEHHM 1 4acC CYCITiJIbHI OUiKyBaHHS 10 IIPaBOOXOPOHIIIB 3pPOCTAK0Th, TOI SIK
MO>JIMBOCTI [IJiT TIP030poro iHhopMyBaHHSI 0OMEXYIOTbCSI MipKyBaHHSIMU
6e3nexu. Lle mocuatoe moTpeody B UiTKUX e TMUHUX CTaHIapTaX, SIKi perjia MeH-
TYIOTh ITyO/IiUHY KOMYHiKallilo, TOTpMMaHHS Ipolie yp Ipy 3aCTOCYBaHHI CH -
7, TIOBeAiHKY ITiJl Yac eBaKyallii Ta poO60TM 3 BHYTPIIIHbO e peMillleHuMMU
ocobamu. BigcyTHicTh a0 HealeKBaTHICTh TAKMX CTAHAAPTIiB CIIPUSIE epo3ii
IOBipH, MiABUIIEHHIO PU3UKY 3JIOBXKMBAHb Ta ITPaBOMOPYIIEHb, a OTXKe Mae
MIPSIMi HACJTL KM JJIS1 IETITMMHOCTI ITPaBOOXOPOHHMX iHCTUTYILLIA.

J1o TOrO XX, BOEHHI [1il 3arOCTPIOIOTh MCUXOJIOTiIYHI Ta € MOIIiiiHI HABaH -
Ta)keHHSI Ha MPalliBHMKIB IOJIiLIii, 110 MigABUIIYE MOBIPHiCTb ITPOQeciiiHOro
BUTOPAHHSI, MOXMOOK Y MPUIMHSITTI pillleHb i BigXuaeHb y MOpaibHili TOBeTiH-
11i. AKTyaJbHUM € JOCJIiI>KeHHSI MeXaHi3MiB mpodeciiitHOl miATPUMKHU, e THUY -
HOT'O HAaCTaBHUIITBA, 3MATHUX MiHiMi3yBaTH 11i pU3MKM Ta 3a0e3MeUnUTU CTiil-
KiCThb € TUYUHOI KYJIbTYPYU B YMOBaX TPUBAIO1 KPU3U.

Ha nymky O.B. bpycakoBoi, «B yM0OBax il pexkuMy BOEHHOT'O CTaHY Ta
BilicbKOBOI arpecii pd Ha po0OOTYy MoileiCbKIMX BUMHSIIOTh CBilf HeraTuBHi
BILJIMB HACTYIIHi 00’ €KTUBHI Ta Cy0’ eKTUBHI (paKkTOpU:

1) HasIBHiCTb CTpec reHHMUX 00CTaBMH, ITOB’SI3aHMUX ITOCTIAHMMM 3arpo-
3aMM JIJIST SKUTTS;

2) 3MEeHIIIeHHS MOXJIMBOCTEV peCypCHOro Ta MaTepiaibHO -TEXHIYHOTO
3a0e31eveHHs HiIPO3/Ii/lIiB MOJIiIlii, TpobaemMu 3 peryaspHMUM iOro Imocra-
YaHHSM, 1[0 YCKIaJHIOE BUKOHAHHS 3aBAaHb Ta 3HUKYE e(peKTUBHICTh Hece -
HHSI CJTy>KOM ;

3) y4acTb Y IIpOBeJieHHi 3aX0/IiB 3 3a6e31eyeHHs Iii pe>XMy BOEHHOTO
CTaHy Ta'y 00710BUX [IisIX, BUMaramTh IIBUIKOIO pearyBaHHs Ha eKCTpeMaJbHi
cuUTyalii, o 36inpiIye QisuyuHe i ICMXOJOriYHe HaBaHTaKeHHS Ha TOJIi -
11eICbKUX;

4) BOEHHMJ CTaH YCKIaJHIKE KOMYHIKALIiIO SIK B CepeanHi MoJiii, Tak i
3 30BHIIIHIMM Cy0’€KTaMM — IOPUAUUHMMM 0COOaMM Ta I'POMAa/IChKiCTIO, IO
TIPU3BOIUTD 10 30i/IbIlIe HHS KiJIbKOCTI KOHQIIKTHMUX CUTYalliii, TosIBY (DaKTiB
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nesiHndopmallii Ta HelmpaBaMBIMX ITIOBiLOMJIEHb, IITO0 Ma€ HAC/TiAKOM 3HIVKEHHS
pPiBHS aBTOPUTETY i 4OBIPU 4,0 IPAaBOOXOPOHHUX OpraHiB» [1].

Macrok JL.S. cTBepasKye PO Te, 110 «eTMYHA IMOBE i HKa MO e MChKUX —
Ile MepIl 3a BCe BHYTPIllIHi, CJIy>KOOBi MUTAaHHS, SIKi OXOIIIOIOTHCS YIIPaB-
JIIHCBKMMM IIPOIlecaMM Ta peraiaMeHTYIOTbCI HOpMaMM aMiHiCTPaTMBHOIO
3aKOHOABCTBa» [2].

1o OCHOBHMX IIP06JIeM 3a0e3TeUeHHSI JOTPMMaHHS e TUUHMX CTaH Jap-
TiB ITOJIiL€/ACBKO1 IisSIZTbHOCTI B YMOBaX BOEHHOTO CTAHY MOXXHA BigHeCcTu: 1) B
YMOBaxX BOEHHOI'O CTaHy CTapi, MMPHi €eTMYHI KOAEKCU Ta CTAaHAAPTU MOXYTb
BUSIBUTUCSI HeAOCTaTHIMM 200 MOTpeOyBaTH IepeoCMIUCIEHHS, OCKiJIbKY I10-
NilechKi CTUKAIOTHCS 3 MUTAHHSIMM 3aCTOCYBaHHS CUJIM B YMOBaxX 00710BUX
N1, B3a€MO/Ii1 3 BiliCbKOBMMM, KOHTPOJIIO 3a ITepeMillleHHSIM LIMBiJIbHOTO Ha-
ceJIeHHS Ta IOKYMEeHTYBaHHSIM BOEHHMX 3JIOUMHIB; 2) BUCOKi e TUUHI CTaHIap-
TH € GyHIaMeHTOM JIJisl 30epeskeHHS TOBipM CYCITi/IbCTBA A0 ITPaBOOXOPOHHOI
CUCTEMM HaBiTh B YMOBaXx BilfHU. [JOTpPMMaHHS € TUKM Ta 3aKOHHOCTI € KJIIO -
YOBMM UMHHUKOM Y IPOTUII Ae3iHpopMallii Bopora, IKu1ii Irparte migipBaTi
JIETITUMHICTb YKPAiHChKUX Jep>XKaBHUX iHCTUTYILiM. 10 TOTO X, OisSVIbHICTb
MOJIIIIIT ITif yac BifiHM 4aCTO € MepIIMM KOHTAKTOM LIMBIJIbHOTO HaCeJIeHHS 3
Iep>KaBolo, i caMe 1151 B3aeMOis1 (pOpMYyeE CTaBJe€HHS I'POMaIsH 10 BjIaau B
1[iIoMY; 3) IOTPUMAaHHS € TUUHUX HOPM € KPUTUYHO BaXKIMBUM AJI1 MiXKHa -
poaHOI criBmpaili Ta iHTerpamii YKpainn. JisIbHICTb MOJiLil Ma€ BiAMIO Bi-
JaTy Mi>KHApOOHUM CTaHOapTaM IIpaB JIOAMHM Ta TyMaHiTapHOrO Mpaga,
0C006/IMBO B KOHTEKCTi JOKYMeHTYBaHHS 3/JI0UMHiB Ta IIOBOIXKEHHS 3 BiliChKO-
BOIIOJIOHEHUMM UM 3aTpuMaHuMu. Lle 3a6e3meuye Bu3HaHHS 3i0paHMX 10 Ka-
3iB Mi>KHApOOHUMM CYJOBUMMM IHCTAHI[ISIMM Ta CIIPUSIE ITIPOLIecaM €BPO iHTeT-
pailiii;4) He3Bakarouy Ha 3HAYHMIT IPaKTUYHUI OCBI, iCHY€ HayKOBa ITpora -
JIMHA 010 CUCTeMATUYHOTO aHaJli3y, TeEOPEeTUUYHOI0 OOI'PYHTYBAHHSI Ta PO3 -
POOKM KOHKPETHMX € TUMYHMX HAaCTaHOB JIJIS OJIiIe/iCbKMX B YMOBax 6e3I10-
cepeHbOI BOEHHOI 3arpO3Mu.

«B ymoBax nil pexkumMy BOEHHOTO CTaHy Ba)k/JIMBY POJib IOBMHHA BiIBO-
IUTUCSI POOOTI MiIpO3aisiB MCUXOMOTiUHOI cTy>k0M. Ha dhaxiBIiiB 11i€i cryskom
MOKJ/IaIaI0ThCS 3aBIaHHS ITONepei>keHHSI HEBPOTUUHMX PO3JIafliB cepe 0cid
TPYyNy PU3UKY Ta HaJaHHS iM 3HaHb A1 BUPOOIeHHS IICMUXOJIOTiUHOIL CTiii-
KOCTi B CJTy>k00Bi¥i Iis/IbHOCTI, pOpMYyBaHHS He00XiTHMX eMO1IiiTHO -BOJIbOBMX
SIKOCTeJ Ta PO3BUTOK BMiHb i HABMUOK CIIOKi/IHOTO, BUBA’KEHOTO CTaBJIEHHS
IO Pi3HOMAaHITHUX €KCTPEeMa/IbHUX CUTYallil, IKi BUHMKAIOTb I1iJ1 YaC HECEHHS
CITy>k6m» [3].

OCHOBHI € TMYHI BUKJIMKU JJIS TTOJIILLii i YaC BOEHHOTO CTaHY:

« BOEHHMI CTaH MOBMHEH He CKAaCOBYBaTM €TUYHI CTaHOApTH, a
TpaHchOpMyBaTU YMOBM iX peaJtizallii;
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« KIIOYOBOI €TUYHOK ANIeMOI0 BOEHHOTrO 4acy ITOBMHEH CTaTHU
TMOIIIyK 6aiaHCy MixX 6e3I1eKkor0 Ta CB0O0/1010;

« JIOBipa CyCHiJIbCTBa Ma€ OYTU CTpaTeriuyHUM pecypcoM IOJIillii B
YMOBax BOEHHOTO CTaHYy;

« TICMXOJIOTiYHI HAaBAHTAaXEHHS Ta MOPaJbHi TpaBMM MOJiLeChbKIX
IOTPEOYIOTh CMCTEMHOI iHCTUTYIHOI ITiITPUMKU;

« eTUYHI CTAaHIAPTU MAKTh BUCTYIATU B SIKOCTi ejleMe HTa HalliOHa-
JbHOI 6e311eky Ta iHdhopMaIliifHOro 3aXMUCTY.

Takum UMHOM, €TUYHI CTAHAAPTU MOJIiLeChKO1 AiSITbHOCTI B YMOBax
BOEHHOTO CTaHY BUKOHYIOTb He JIKIIle Pery/sITUBHY Ta L[iHHICHY QYHKIIi 10, ajie
M CYTYIOTh KIKOYOBUM IHCTPYMEHTOM IIiATPUMAaHHS CYyCHUIbHOI TOBipU 10
MIPaBOOXOPOHHUX iIHCTUTYIIiI1y TIepio IMiaABUILeH X Oe31TeKOBUX PU3MKIB.

3MiHa KOHTeKCTYy (QYHKIIiOHYBaHHS JlepsKaBHUX OPraHiB y 3B’SI3KY 3
BOEHHMMU JIiSIMM CyTTEBO TpaHCPOPMYE XapaKTep CIY>KO0BMUX ITOBHOBAasKEHD
TOJIIIIi1, pO3IIMPIOIOYM MeXi MIPUMMHSITTS AUCKPEeLiiiHMX pillleHb i BOJHOYaC
I CUITIOIUM TTIOTPeOy B MOpaJIbHO-IIPaBOBOMY CAaMOKOHTPOJIi, 30KpeMa pu
3aCTOCYBaHHi IPUMYCY, 0OMeKeHHi ITpaB IpOMa/sTH Ta 3/1i/icHeHHi KOMYHiKa-
1111 3 HaCce/JIeHHSIM.

OTKe, pe3yJabTaTUBHICTh IPAaBOOXOPOHHOI AisSVIbHOCTI B YMOBAaX KpU30-
BUX BUK/IVKiB 6e31ocepegHbO 3aJ1€5KUTh Bif PiBHSI JOTPMMAaHHS IIpalliBHMKA-
MM MOJIiIil TPUHIMUITIB JOOGPOUECHOCTi, TYyMaHHOCTI, CIipaBeJIMBOCTi Ta Bi/I -
MOBiga/IbHOCTI IepeJ CyCcHiJibCTBOM. BoeHHMUIT cTaH 00’€KTMBHO MOTpeOdye
KOPUTYBAaHHS e TUUHMX HOPM BiZIMOBiIHO 10 criel ik HaA3BMUaii HUX YMOB,
OIHaK TaKe OHOBJIEHHS He MOXXe CyTiepeunTy 6a30BMM IIPaBOBUM ILiHHOCTSIM
Ta MIPUHLMIIAM ITIOBAru 10 JIAChKOI TiAHOCTI.
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BIAKPUTI JAHISAK IHCTPYMEHT BE3IIEKHW: JOCBIJ, CTBOPEHHS
TA BUKOPUCTAHHSAIIVIAT®OPMMU IF SAFELAB

BinkpuTi mani (open data) — 11e iHdopMmailist ry61iaHOro CEKTOpY, 3i6pa-
Ha, CTBOpeHa abo oIulaueHa Aep>XKaBHUMM UM MYHIiIMITA/IbHMMM OpraHaMu,
sIKa OMMPUJIIOAHIOETHCS A1 BUIbHOTO JOCTYITY i BUKOPUCTAaHHS Y PopMaTi, o
IO3BOJISIE i1 aBTOMAaTMU30BaHy 00poOKy [1; 3]. 3aBAsikM BigkKpuTOMY popMaty
IPOMAaJISIHM Ta MiAIIPUEMIII MOXKYTb 00po0IITH i aHami3yBaTH iH(GOpPMaIllio
6e3 TexHiuHMX nepemkoa. Ha odiniiinomy mopTaji Bigkputux manmux CIIA
(data.gov) MmigKpecao€eThCs, 1[0 METOI BiAKPUTUX TAaHUX € BiIKPUTICTb Ta
IIiI3BITHICTD YPSIAY, 3aJlyY€eHHSI TPOMA/sH 10 TIPOLECIiB YIIPaBJIiHHS AepsKa -
BOIO Ta CTMMYJ/IIOBaHHS IHHOBALIIHOTO PO3BUTKY €eKOHOMIKM|2].

B VkpaiHi HOpMaTMBHY PaMKYy BiIKPUTUX TaHUX CTBOPIOIOTb 3aKOH YK-
painu «IIpo moctyn mo myb6saiuHoi iHpopmartii» Big 13 ciunsg 2011 poky Ta
[TocranoBa KMV «IIpo 3aTBepaskeHHS [10/I0KeHHSI Ipo HAbOpu JaHUX, SKi
i AIITal0Th ONMPUIIOAHEHHIO Y GOPMi BiIKpUTUX faHux» Big 21 5koBTHS 2015
p. N2 835. BiamoBigHo 10 3rajgaHoro 3aKoHy myosiyHa iHgopMailis y dopmi
BiAKpUTUX JaHUX — Ie mybsaiuHa inpopmalisi y popmari, mo mo3BoJise ii
aBTOMAaTM30BaHe 0OpPOOIeHHS eJIEKTPOHHMMM 3aco0aMu, BiIbHMI Ta 6€30 -
TUIATHUI OCTYII 10 Hel, a TAKOX 11 Imoajibiiie BUKOpuUcTaHHs (cT. 10-1).

[ToctanHoBa KMV N¢ 835 Bu3Hauae IMOPSIIOK, TpaBia Ta pO3MOPSAHUKIB
HaboOpiB BiZOMOCTeN, 110 PO3MIIIYIOThCSI HAa Hal[iOHA/JIbHOMY IOpTaJIi
BigkpuTux ganux[4]. 10 BepecHsi 2025 poKy 1110 MOCTaHOBY OYJI0 TOTTOBHEHO,
IO MMPUHIIMITIB ONIPMIIOAHEHHS Ha00PiB JaHUX BKIIOUEHO «BiAKPUTICTh 3a
3aMOBUYBaHHSIM» — BcCsI MyOjiuHa iHpopMallis, sika He Ma€ 0OMekeHb
IOCTYyIy, Ma€ OyTM AOCTYIHA Yy (OpPMi BIIKPUTUX TAaHUX, SIKIIO iHILe He IIe -
pen6ayeHO 3aKOHOM.

TakuM yMHOM, B YKpaiHi Ta CBiTi ypsiay CTBOPIOIOTh MOXKIMBOCTI OIS
poOOTH IPOMASH 3 BiZKpUTUMM ganuMu. Taki gJaHi CTaloTh iHCTPYMEHTOM
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MOOYIOBM CyuacHOi IeMOKpaTii yepes Impo30opicTb myos1iuHoi iHd opmailiii Ta
IIiABUILEHHS JOBIpY IPOMA/ISH 10 BIAIN.

CepeJ BaXXIMBUX QYHKIIiM BIIKpUTUX TaHUX CIiJ BiA3HAUYUTU Te, 1110
BOHM 3JIaTHi iCTOTHO MiABUIIMTK Oe3I1eKy rpoMajisiH. 3 OHOTO OOKY, 11e 03Ha -
yae Kpairy rmoiH@gopMoBaHiCTh PO peasibHi 3arpo3u. Tak, myostikallis gaHux
PO HAaI3BMYaliHi CUTYyallil, eImigeMii, eKOJIOTiYHi Ta iHIIIi pU3UKN Y 110 €THAHHI
3 BiIKPUTOIO CTaTUCTUKOIO MO3BOJISIE CYCIIIJIbCTBY CBOEUYACHO pearyBaTy Ha
HebOe3meku. K 3a3Havaerbes y 3BiTi EENA, «BigKpuTi JaHi MOXKHA i CJIig BY -
KOPMCTOBYBATH, 3B’ SI3YIOUM iX i3 JaHMMM OpTaHisaliii rpoMaacbKoi 6e3meKu,
i cydacHa maHJeMmis 1ie pas IoKasaaa akKTyaJIbHiCTb Takoro nigxomy» [5]. Ha-
IpUKIaA, BimkpuTi gadi rmpo nomupenHs COVID-19 y noegHaHHI 3 Miclie-
BMMM MeJIVUYHMMM 3BiTaMM IOIOMaraaM opraHam BjaaAy JOKaIi3yBaTu Cria-
Jaxu i morepemKkaT MellIKaHIIiB. AHAaJIOTiUHO, BiIKpUTiI Habopu JaHMX PO
IOPOKHI aBapii UM CTaTUCTUKY 3JI0UMHIB iHPOPMYIOTh TPOMASIH, Y SIKUX pa-
JioHax BimOyBaeThcs Halibinbie [ITIT a6o ripaBonopyiieHb, — i 103BOJISIIOTh
YHUKATU Hebe3TMeuHMX MapIIpyTiB a0 BUACHO iHillil0BaTH BiIOBiAHI 3ax0u
6e3nexy. BUxoasiuy 3 mpaKTUKM, TaKUii Migxina € Bunpasmanum: y CIIIA mosri-
1ist Heminst, mpoanasisyBaBim gadi rmpo ITII (miciie, yac, 06cTaBMHM Ta iH.),
IIPOBeJIa IiJIeCIIpSIMOBaHe IaTPY/II0BAHHS Y Hal0i/Ib 11 Tpo0ie MHMX 30Hax. Le
MPM3BeEJO 10 IOMITHOTO 3MEHIIEHHS aBapilfHOCTI caMe B TUX «Tapsumx
TOUKax» [6].

3 iH1moro 60Ky, BiZKpUTi JaHi Jal0Tb iHCTPYMEHT rPOMaiCbKOrO KOH -
TPOJIIO 3a Bi1aao10. [1y6ikailisi ;e TaJbHOI CTATUCTUKM POOOTHM IPaBOOXOPOH-
HUMX OPraHiB, BUKOPUCTAHHS HUMM PeCypcCiB Ta BUTpaAT OI0IKeTY T03BOJISIE
CYCITi/IbCTBY OLiHUTY € DEKTUBHICTb iX AiSITbHOCTI.

He mMeHIII BasK/IMBO, 1110 BiAKPUTI JaHi paliOHaIi3yIOTh AiaJIOT TpoMaf, 3
BJIa010. 'pomMaiCchKi iHiLliaTMBM, aKTUBICTU Ta KYPHAIiCTU apryMeHTYIOUn
CBOIO ITO3UI1i10 MOXKYTb CLIMPAIOThCSI HA KOHKPETHi IM(PU i CTaTUCTUKY, a He
Ha eMOIIiliHi racaa. Takuii miaxia 3rypToBy€e rpOMaisiH i JO3BOJISIE MOCITATU
KOMITPOMICiB: paKTV He BUK/IMKAIOTh TAKMX IIPOTUCTOSIHb, SIK IOJIiTUYHI rac-
Jia, 1 CITIOHYKAKTh BJaAy JaBaTy BUBasKeHi BiAMIOBIi/Ii.

CTBOpeHMIt HaMM MNPOAYKT — iHTepakTMBHa Kapta JTII IFSafelLab
(https://crimedatalab.shinyapps.io/IFSafeLab/). Biakputi maHi YmpasmiHHS
MaTpy/aAbHOI MoJIillii B IBaHO-®paHKiBCbKiii 061aCTi Ta mopTany «BigkpuTi naHi
JIbBOBa» 00’€qHAHO B €AMHY 0a3y TaHMX Ta Bi3ya/li30BaHO Yy BUIJISIII KapTu 3
MapKepamu, «TeIjI0BOi» KapTu, rpadikiB Ta miarpam. ITo cyri IFSafeLab 11e
IHCTpYMeHT Bi3yasii3allii, MOHITOPMHIY Ta OOCJiAKeHHS aBapiiHOCTI Ha [0 -
porax, SIKiii 03BOJIsSI€E KOPUCTyBadeBi: aHajIi3yBaTu peaJsibHi gaHi nmpo ITII 3a
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MiclieM, yacoM, 00CTaBMHAMM MOi1; BUSBISTY OUISTHKY 3 ITiIBUIIEHOIO aBa-
piriHicTIO; BUBUYaT TMIu JTII Ta iX HaCaigKu (TpaBMyBaHHS, CMEPTHICTb TO-
I110) ; PO3POO6JISITM peKOMeHallii /IS i ABUILe HHS 6e3I1eKM 1O POKHbOI'0 PYXY.

ITnatdopma IF SafelLab € mpuxkaagmom Toro, SIK BiIKpUTI AaHi MOXKHa
iHTerpyBaTu B OCBIiTHiil Ipollec i BogHouyac 3abe3reuyBaTyl ITPaKTUIHMIA
edeKT Oj9 KOHKpPeTHOI TepuTopiaabHOI rpomMaay. BUKOHYIOUM HaBUYa/IbHE
3aBgaHHs 3 IF SafeLab cTymeHTH MOXKYTh: JIOKaIi3yBaTH y MeskaxX rpomMaam
IIPO06JIeMHI IiJITHKM JOPOTH, SIKi MalOTh HaliBUINY KoHIleHTpamio ITII; Bu3-
HayaTy 4aCOBi 3aKOHOMIPHOCTI (HallpuKJIaz, ITiKOBi TOAVMHU YU IOPU POKY,
KOJIM PU3UK 0COOIMBO BUCOKMIA); IpOaHaIi3yBaTy OCHOBHI IPUYMHM aBa Piii-
HOCTI (TIepeBUllleHHS [BUIKOCTI, BiICYTHICTb OCBIT/IEHHS, IOPYIIIEHHS ITpa -
BUJI MaHeBPYBaHHS TOII0); Bi3yasli3yBaTy IaHi 1151 TpoOMajiy, pOOJISTUM iX 3po-
3yMiJIMMM 4epe3 KapTu Ta Aiarpamu; GopMy/I0BaTH MIPOaKTUBHI peKo MeH-
mamii oyt MicueBOl BJaay Ta MOJIilil (BCTAHOBJIEHHS OCBIT/JIEHHS Ha Ilepe-
X0ax, 00/IallITyBaHHS OCTPiBIIiB 6e31eKM, BBeIeHHS 00MeskeHb IBUIKOCTI,
BCTaHOBJIEHHS KaMep TOII0).

BakJIMBUM € i IeMOKpaTUUYHMIA BUMIP: pe3yJabTaTy aHali3y, MiAro TOB-
JIeHi CTYJIeHTCbKOIO I'PYII0I0, MOXYTb OyTM BUKOPUCTaHI SIK pakTMUHa O6asa
1711 KOJIEKTVMBHOT'O 3Be pHEHHS I'POMaIi, JIEKTPOHHOI MMeTHIIii 411 0OrOBOPEH-
HSI Ha TpOMaJIChbKuX cayxaHHsX. Lle mpuknag data-driven agBokailii, Koy 11o-
3UIIisI TpoMaau MigkpinaeHa gokasamu 3 Bigkputux gaHux. [FSafeLaby mo-
€IHAHHI 3 KeIICOBMM 3aBJaHHSIM IOMOMAarae CTyJeHTaM -IIpaBHUKAM [O€IHY-
BaTy 3HAHHS 3 TpaBa, HABMUKM pOOOTH 3 TaHMMM Ta pO3YMiHHS JeMOKpa TUY-
HUX iHCTPYMEHTIB BIIUBY. Y pe3yabTaTi POpMY€EThCS He JinIlle TeopeTUUHa
00i3HaHiCTh, ajie ¥ MPaKTUUHMI JOCBiT, pO3POOKM pealiCTUYHMX i BMOTH BO-
BaHMX IIPOIIO3UIILiii IS MiABUILEHHS Oe3I1eKN Y KOHKPEeTHil TepuTopiaibHil
rpomaji.

Oco06aMBOro 3HaYeHHSI HabyBa€ TaKOX ITpaKTUYHe BUKOPMC TaHHS IJ1aT-
dopmu IF SafelLab y cucremi migBuineHHs KBadigikallii mosineiicbkux. Y
TpaBHi 2025 poky B YHiBepcuTeTi Kopois JlaHnaa npoBeneHo HaBYaHHS 111
odinepiBcekTopy ocBiTHHOI 6e3mmeky I'VHII B IBaHO-®paHKiBChKiit 06/1aCTi Ta
MpeACTaBHMKIB MATPYJIbHOI moJIitii. ITif yac TpeHIHTY yYaCHUKM OTIaHyBa/IU
HaBMUYKM pOOOTHU 3 iHTEpAKTUMBHOIO KaPTOI0, 03HAOMUJIMCS 3 MOSK/IMBOCTSIMMU
BUKOPUCTaHHS I1aTGOPMMU IIJis TPOBedeHHSI 3aHSITh 3 0e3IeKM JOPOKHbOTO
pyxy y mikosiaXx. Takum unHowM, IF Safelab ctaB He NpoCTO TeXHOIOTIUHOIO
11aTGOopMOI0, a i1 OCBITHIM pecypcom, IKuii 06’ €Hy€e HayKY, ITOJIi1Iil0 Ta IPo -
MaJy B CIiJIbHil po6oTi Hag npodinakTukow ATII i migBUileHHSIM KyJIbTypHU
0e3MeKy Ha JOpOrax.
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IlemoKparTisl, BiZKpuTi maHi, 6e3IeKa Ta MpaBHMYA OCBiTa YTBOPIOIOTh
B3a€MOIIOB’ I3aHMIi YOTUPUKYTHUK. [IleMOKpaTis TOTpebye aKTMBHMX i BiITIO-
BimambHMX IPOMAaJSIH, SIKi BOJIOiI0Th 3HAHHSIMM Ta iHCTpyMeHTaMM 1151 BILJIA -
BY Ha Bj1aay. BinKpuTi IaHi € TMM peCcypcoM, 1110 HaJga€ rpoMassHaM J0Ka30BY
6a3y AJ1s1 Jiaiory ¥ KOHTPOJIIO, TepeTBOPIOIOUM IO TUYHI JMCKYCii Ha apry-
MeHTOBaHMIA 00MiH Mo3uilisiMi. be31eka 1mocTae sk ToJIOBHIUA Cy CIIiJIbHMI pe-
3yJIbTAaT BUKOPUCTAHHS JaHMX — BiJl 3HM>KeHHS aBapiliHOCTI Ha JOPOrax a0
3armobiraHHs 3/0UYMHAM. A TIpaBHMYA OCBiTa POpMye MOKOMIHHS (axiBIIiB,
30aTHMX iIHTeTPYBaTH BCi 11i eJIeMeHTM : BUXOBYE He JINIIE OPUCTIB, a I JTiiepiB
rpoMaau, siki MUCJISITh aHAJTITUYHO, JiI0Th JE€MOKPATUYHO /1 BXKMBAKOTh IIPO -
aKTUBHI 3aX0IM JJIsI CYyCHiJIbHOI Oe3MeKu.

HaBuuKkM aHami3y BiIKpUTUX JaHUX CTAIOTh BasKJAMBOI YaCTUHOIO ITPO-
deciitHoi KoMmIieTeH1ii IopyucTa. OpuanuHa ocBiTa Ma€ pearyBaTi: KpiMm Tpa-
IUIIi1/IHOrO HaBYaHHSI, TPaBHMYI BUILI MalOTh BIIPOBAKyBaTV KyPCH 3 aHAJTi-
TUKU JaHUX, Bi3yaJlisaliii, po3po0Ky KepoBaHUX JAaHUMM pillleHb. Y TTO€IHAH -
Hi 3 KTaCMUYHMMM MEeTOJaMy MUCI€HHS 11i HAaBMYKM 1a1yTh MaitOyTHiIM a1BO-
KaTaM, IMPOKypopaM i CyIasiMm 3MOTIY 3 0i/iblI00 e(PeKTUBHICTIO 3aXUINATA
IpaBa i cBOOOAM rpoMaasiH B yMoBax @ poBoi TpaHchopmarii.
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OKPEMIIIPOBJIEMUA TOKA3YBAHHSA I YAC PO3C/IIIYBAHHS
3JIOYMNHIB, 110 BUNHAIOTHCA OPTAHI3BOBAHUMUTPYIIAMU
TA 3JIOUMHHUMMU OPTAHI3ALISAMU

[Tpouec po3ciigyBaHHS 3JI0UMHIB, 10 BUMHSIIOTHCSI OPraHi30BaHMMM
rpyIraMu Ta 3JI0UMHHMMM OpraHisaiisiMu, 3aBXXAM BUPI3HSIEThCS MiABU IIIe-
HOIO CKJIAAHICTIO. Y TaKMX IPOBAIP>KeHHSIX CJIiTUMM, SIK IIPaBUJI0, JOBOIUTHCS
pO3CaiAyBaTM MHOXMHHI eIli30ay 3JI0UYMHHOI AisJIbHOCTI, BCTAHOBJIIOBATU
0COo0M Ta JTOBOIMTU BUHYBATICTh BEJIMKOI KiJIbKOCTI QirypaHTiB, pO3ILIyTy-
BAaTU 3JIOUMHHI CXeMM 3i CKJIaJHOK BHYTPIITHBOIO i€EPAaPXi€r0 Ta pO3MOIIIOM
poJieit Mixk iX yyacHMKamMu. B ymoBax akTMBHOI a3y 36poiiHoi arpecii po-
ciiicbKoi (pemepaliii 3aBIaHHS ITPABOOXOPOHILIB IIIOI0 PO3C/IiAyBaHHS 3Ta Aa-
HMX KpYMiHaJbHMX MIPaBOIOPYIIEeHb YCKIAAHWIOCS J0aTKOBO.

JIJ1s1 ;OCYyI0BOTO PO3C/IiyBaHHSI OYIb-SIKOTO KPMMiHaJIbHOTO IPaBOIIo-
pyIlIeHHS OCHOBHOIO € J0Ka30Ba JIis/IbHiCTh YIIOBHOBa)XeHMX 0ci6. Tomy BBa -
’Ka€eMO 3a JIo1liJIbHe PO3IJISIHYTY OKpeMi mpobjieMu ToKa3yBaHHS ITij] yac po3-
CTiTyBaHHS 3JT0UMHIB, 1110 BUMHSIIOTbCSI OpraHi30BaHMMM IPyTIaMy Ta 3J10 YMH-
HMMM OpraHi3aiisiMu B Cy4aCHUX YMOBAX.

1. Bukinnkm BoeHHOro 4yacy. [Tornpu 3arajpHy 3rypTOBaHiCTh YKPaiHIIiB
Ha ¢oHi 30poiiHoi arpecii pociiicbKoi pemepalrii, opraHisoBaHi Ipymnu IpaBo -
MOPYIIHMKIB Ta 3JI0UMHHI OpraHi3aiiii He IPpUINHSIOTh CBOEI MPOTUIIPABHOI
noistmbHOCTI. HaBmaku, mepeJiik 3JI0UMHIB, 1[0 BUMHSIIOTCS ITOAiOHMMM YTPY-
MyBaHHSIMU, Ti/IbKM PO3IIMPUBCS 3@ paxXyYHOK ITOPYIleHb y cepi rymaHiTap-
HOI JisJIbHOCTi, KOHTpabaHa1, HOBMUX IIaXPaiChbKUX CXEM, HisIHb, 110 T1OCS -
raloTh Ha Jep>KaBHUI JIa[l, /i TEpUTOpianbHy LiTICHICTh KpaiHM TOLIO. ITpoiiec
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IOKa3yBaHHS Y IPOBaI)KeHHSIX 3TaJaHO1 KaTeropii yCKjaa HIOEThCS Yepes pe-
T'YJISIPHI 3MiHM KPYMiHAJIBHOTO ¥ KpMMiHaJIbHOIO IIPOIeCyaJbHOro 3a KOHOA-
BCTBA, BUMYIILI€HE [TepeMillleHHS CBiJIKiB, TOTepIINX i Mig03pIOBaHUX BCepe-
IVHI KpalHM Ta 3a i1 MexXi, HeMOX/IMBICTh ITPOBeAeHH S CJIiJUMX (PO3ITYKOBUX)
nijiy 30Hi 00710BUX Iili Ta HA TMMYACOBO OKYIIOBAaHMX TEPUTOPISIX TOIIO. BBa-
’KaeMo, 10 TTO10IaHHS HaBeJe HUX ITP0o6JieM MOK/IMBe 3aBISIKM CITiTbHUM 3y -
CUJUISIM YKPAiHCBKOTO CyCMJIBCTBA IO Bi[ICivi 30BHIIIHIX Ta BHYTPIIIIHIX 3ar-
pO3 Halllili Aep>KaBHOCTI. B IIbOMY K/II0Ui Ba>KJIMBOIO BUIAETHCS B3a€EMOZIS
IIPaBOOXOPOHIIIB 3 IHCTUTYTaMM IPOMAJSIHChbKOTO CYCITiJIbCTBA, 0 A03BO-
JIUTD MIBUKO BUSIBJISITU 11 ePeKTMBHO pearyBaTy Ha HOBi (hOpMM ITPOTU ITPaB-
HUX JiSTHb, III0 BUMHSIIOThCS 3JI0UMHHMMMU YTPYITyBaHHSIMIA.

2. ITig yac po3caiayBaHHS 3/I0UMHIB, 1[0 BUMHSIIOTHCSI OpraHi30BaHMMU
rpynamMu Ta 3JI0YMHHMMM OpTaHi3allisiMi, JOKa3yBaHHS 3JiliICHIOETbCS B
YyMOBaXx CMCTEMHOI Ta BMCOKOOpPraHi3oBaHOI MpoTuAii. 30Kpema, yJyac-
HUKM TaKUX YTPYIyBaHb KOPUCTYIOTHCS MIOCIyraMy aiBOKATIB, KOTPi y CBOIO
yepry 3aCTOCOBYIOTh IIMPOKUIA CIIEKTP 3aKOHHUX, «CIPUX» Ta IIPOTU3AKOHHUX
3aC00iB 3aXMCTy Bif, KpMMiHA/JIbHOIO IepecIiTyBaHHs ; BUKOPUCTOBYIOTh Ha
CBOIO KOPMCTH 3aC00M MacoBoi iHdopmallii 1Jis1 BIUIMBY Ha CY CITiJIbHY TYMKY,
OVCKpeauTallil IpaBOOXOPOHIIiB, pO3MOBCIOKEHHS BUKPUBIEHOI iHhopMa-
1ii TOIO; 3aCTOCOBYIOTb aAMIiHICTPAaTUBHMUII pecypC 4depe3 KOPYHLiHMIA
BIUIMB Ha ITPeICTaBHMKIB OPraHiB Jeps>kaBHO1 BJIaiy /1 MiCLI€ BOT'O CAMOBPSI Y-
BaHHSI, IPAaBOOXOPOHIIIB Ta CYyAIiB; 3a/yUal0Th «TiTYIIOK» MIJisT OJIOKYBaHHS
pO6OTH ITPAaBOOXOPOHHMUX OPraHiB i Cy/iB, BIVIMBY Ha CBiJIKiB i1 OTePIIi/IMX
Toio. [TomonaHHs onMcannx GopmM MPOTHUii MOTpeOye Bif CigumMX Ta JeTeK-
TUBIB CHMCTEMHOI ¥ MMOC/IiAOBHOI poO0OTHU 1IOA0 30MpPaHHS J0Ka30BOi 6a 3y,
3aXMCTY CBiAKiB i IMOTEPHiJINX, a TAKOX 3aMM06iraHHs BUTOKaM iH@opmarriii
IIPO CTaH Ta pe3yabTaTy PO3CJIiJyBaHHSI.

3. B ymoBax 1nocmwieHHS €BpOaTIaHTUYHOrO PyXy HAIlIO1 KpalHM OPraHy,
SIKi 3[Ii/ICHIOIOTh PO3C/IiIyBaHHS 3JI0OUMHIB, BUMHEHUX OPraHi30BaHUMM TPy -
MaMu Ta 3JI0YMHHUMM OpTaHi3alisiMi, CTUKAIOThCS 3 IOTPEO00I0 IIBUAKOIO
ajanTyBaHHS JO €BPOIIEViCbKOro 3aKOHOLABCTBA i1 3ara/ibHO€BPOIIe-
CbKMX CHCTEM OOpOThOM 3i 3710uMHHIicTIO. Kpainu €Bpomneiicbkoro Coo3y
JaBHO 3aIllpOBAIWIM BUCOKi CTAaHIApTV OOPOTHOM 3 OPraHi30BaHOIO 3JI0UMH -
HICTIO0, CTBOPUJIY CUCTEMY BHYTPIIIHbOAEP)KaBHMX Ta MiKHAPOIHUX IHCTU-
TYIIii1, CIIPSIMOBAaHMX Ha TTOJ0JIAaHHS 1IbOTO SIBUIIIA.

OpHMMM 3 YMOB [J151 BCTYy YKpaiHu 10 €sponelicbkoro Coro3y € Imif -
BUILleHHST e(eKTUBHOCTI poOOTH MPaBOOXOPOHHMUX OPraHiB, agaIrTyBaHHS
KPMMiHaJIbHOTO MpPOIleCyaIbHOr0 3aKOHOOABCTBA 0 €BPOMNENChbKMX CTaH-
IapTiB Ta CYTTEBE 3MEHIIeHHS PiBHSI OPraHi30BaHOl 3JI0UMHHOCTI y Ha Il
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nepskaBi. [Ijist Toro, o6 YKpaiHa yCHilllHO 3aBepliia Ipollec €EBpoiHTerpa-
11ii, 3ragadi craHgapTV 60POTHOM 3i 3JT0 UMHHICTIO MaIOTh 3aIIPOBAKYBATIACS
i JaBaTV Bim4yTHI pe3yJabTaTU yKe CbOTO/IHi.

[TizcymMoBYyIOUM BUK/IA[leHe, 3a3HAUYMMO, 1110 PO3KPUTTS i1 PO3CJIi IyBaH-
H$I 3JI0UMHIB, YYUMHEHMX OpTraHi30BaHMMM IpyraMiy Ta 3JI0YMHHMMM OpraHi3a-
LIiSIMM, IMIITA€ThCSI OAHUM i3 IPiOPUTETHUX 3aBAaHb BITUM3HSIHUX IIPABO0XO-
poHIIiB. [Ipo1iec moKa3yBaHHS y TAKMX MPOBAIYKEHHSIX CYTIPOBOIKYETbCS HU3-
KOIO CKJIaJHOIIiB, 30KpeMa BUKIMKAMM BOEHHOTO 4acy, BUCOKO OpPraHi3oBa-
HOIO IIPOTHU/Ii€10, TOTPeOO0I0 MIBMUIKOTO Al TyBaHHSI 10 €BPOTECbKIUX CTaH -
IapTiB 60pOTHOM 3i 37I0UMHHICTIO TOTO. Ha Haly myMKY, BUPillle HHS OTIMca -
HUX IIPO06JIeM MOXK/IMBE 3aBISIKM CMCTEMHIil B3a€MO/Iii TpaBOOXOPOHIIIB 3 iH -
CTUTYTaMU IPOMaASIHCbKOTO CYCITiJIbCTBA Ta HAYKOBIISIMIA.
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IMOTEPIIIIV BIJ 3JIOUMHY - OB’EKT 3AXHCTY B YKPATHI
B YMOBAX BOEHHOTI'O CTAHY

SIK CBiZUNTB ITPAKTMKA OisVIbHOCTI IIPABOOXOPOHHMX OPTaHiB YKpaiHu B
yMOBax BOEHHOTrO cTaHy (2022-2025 pp.), momnpu peasnbHi 3arpo3u, 110 MOCs-
raloTh Ha 00’€KTU MPaBOBOi OXOPOHM HAIiOHAJIBLHOI 6e3IeKn, MOoPiuHo pee-
CTPYIOTbCSI BUIIAAKM BUMHEHHS MpalliBHUKAMM IIMX AeP’KaBHUX iIHCTUTYIIIN
KpMMiHaJbHMX IIPAaBOMNOPYIIeHb y cdepi cIy>k00Boi Ta mMpodeciiiHoi Iisib-
HOCTi, MOB’s13aHO1 3 HaJaHHIM IyosmiuHux rmocayr (po3nii XVII Oco6mBoi
yactuHu KK) [1]. Tak, y 2022 po1ii KiJIbKiCTb TaKUX CYCHiJIbHO Hebe3MmeuHnx
HisiHb ckiania 11 tmc. 617 BunaakiB abo 3,2% y 3aranabHiit CTPYKTYpi 3/I0UMH-
HOCTI B Halllii Jep>KaBi.

VY cBo1o uepry, y 2023 poiii ix KinbKicTb csirnyia 14 tmc. 820 a6o 3,1% y
3arajibHil CTPYKTYPi BCiX 3apeeCcTPOBaHMX B YKpaiHi KpMMiHaJIbHMX PABO -
TOpYIIeHb, 110 Ha 27,6% Oinblile, Hik 3a TTonepeIHii rmepios [1].
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HatomicTby 2024 po1li UMCI0 TaK 3BaHUX «CITY>KOOBUX 37I0UMHIB» CKJIAJIO
16 Tuc. 820 Bumnaakis (Ha 13,5% 6inbiie, Hixk y 2023 polii), a muTOMa Bara y
CTPYKTYPI 3arajibHOI 3JI0UMHHOCTI — 3,4% [1]. [Ipu niboMmy, SIKILIO BKa3aHi 110-
Ka3HMKM CIIBCTaBUTM 3 BiJHOCHO MUPHUM Ilepiogom (30Kpema, y 2013 porii
MaJjo Micie 16 Tuc. 586 KpMMiHaIbHMX MPaBOIIOPYIIeHb Y cdepi CITy>KO0BOi
OistmbHOCTI (2,9% y CTPYKTYpi 3arajpHO1 KiJIbKOCTi 3apeeCTpOBaHMX 3/I0UMHIB),
ay 2021 poui — 18 tuc. 339 (5,7% y cTpyKTypi 3arajibHOI 3/T04MHHOCTI)) [1], TO
CJTi; KOHCTATyBaTH, 1110 B YMOBAaX BOEHHOT'O CTAHY X0Ya i 3MeHIIM/INUCS a6co-
JIIOTHI 3a3HaveHi KiJIbKiCHO-SIKiCHi XapaKTepUCTUKU 1IbOTO BUAY KPMMiHa/Ib-
HMX ITPaBOIIOPYILIE€Hb, ajie HAMIiTHU/IaCs YiTKa TeHAeHIIis 40 IOPiYHOr0 POCTY
TaKUX CYCIiJIbHO Hebe3IMeuHx i KapaHux AisiHb (2022-2025 pp.).

JToaaTKOBOIO ITP06/1€EMOIO0 3 1HOTO ITPUBOAY BUCTYIIAIOTh i TaKi IOPUINIHO
3HauyIli paKkT, a caMe: 3aMiCTb TOTO, 11100 icHYI0Ui B JlepskaBHOMY OIOIKeTi
KOIIITU CIIPSIMOBYBATU Ha 3a0e3MedyeHHsI HOpMaJIbHOI Ta e(eKTUBHOI Iisl/ib-
HocTi Cit 6e31eku i1 060poHM YKpaiHM B yMOBaX BOEHHOI'O CTaHY, BiZITIOBIIHI
IleHTPa/JIbHi OpraHM BMKOHABYOI BJaAM BMMYIIEHi BiJIIIKOAOBYBaTU OIS
MOTEePIIUIMX 3aBAaHy MOPaJIbHY i MaTepiajibHy IIIKOY, SIKa CTaJia HaCJIiaKOM
He3aKOHHMX Iili Uy 6e3IisI/IbHOCTI MpalliBHMKIB ITPaBOOXOPOHHMX OPTaHiB.

SIK TOKa3ye BUBUEHHS CYyA0BOI MPAKTUKM 3 03HAUYEHOI TEMAaTUKU J0C-
JiIsKe HHST, KITFOY0BO0 ITP006JIEMOI0, SIKa BUHMKAE ITPU PO3IJISII KpYMiHATbHUX
MIPOBAKEHb, 10 CTOCYIOTHCSI BUMAAKIB BUMHEHHS ITpalliBHMKaMM IIPaBo-
OXOPOHHMX OPraHiB TaK 3BaHMX CJIY>KO0BUX 3/I0UMHIB (CT. cT. 364-370 KK), €
BiIIIKOyBaHHS 3aBAAHMX HUMM Y 3B’ SI3KY 3 IIMM MOpPaIbHUX i MaTe piabHUX
30MTKiB IJ1s1 ToTepIisux. [Ipu 11boMy, SIKIIO y3araJbHUTK iCHYIOUi 3 1IbOTO
IIPUBOAY IIiAXOAM Ha BCiX PiBHIX (3aKOHOJABUYOMY, IIPaBO3aCTOCOBHOMY,
IOKTPUHAJIbHOMY TOIIIO), TO MOXKHA KOHCTATyBaTM HACTYyIIHE: BiITIOBiIHO 10
T10JIOKEeHbD cT. 56 KoHcTuTy1ii Ykpainm KokHa ocoba Mae mpaBo Ha Bif KO-
IYBAHHS 3@ PaxXyHOK AepkaBy MOPabHOI Ta MaTepiaJibHOI IIKOAM, 3aBOaHO1
HEe3aKOHHMMM JIisSIMM OPraHiB IepskaBHOI BJIaAu, iX ITOCAA0OBMUX i CITY;KOOBUX
0Ci0 ITpu 3MiliCHEHHI HMMM CBOiX ITOBHOBaKeHb. ITp 11 IbOMY, BpaxOBYIOUH, IO
B Hallliil Jep>kaBi i€ MPUHIMII BEpXOBEHCTBA MpaBa, a HOpMM OCHOBHOIO
3aKOHY YKpalHM MalOTb HAMBUILY OPULUYHY CUTY (CT. 8), TaKMi1 3aKO HOJaB-
UMl MigXig Mae cTaTy JoTrMolo (Oe3aresiliiiHMM paBUIoM) IJIs TisIbHOCTI
CYZiB yCiX piBHIB.

Came Taky mo3uiitoy cBiit yac BucioBuB I liienym BepxosHoro Cyny VK-
painn y myHKTi 2 moctaHoBM N2 9 Big 01.11.1996 «I1po 3actocyBaHHs KoHCTH -
Tylii YKpainu mpu 3pilicHeHHi mpaBocymnsi», Bim 31.03.1995 N? 4, Bin
02.07.2004 N2 13 Ta iH. IIpo npiopMUTETHICTh MPUHIIUITY BEpXOBEHCTBA IIpaBa
Yy peryjaoBaHHi CyCITIJIbHMX BIAHOCKH HArOJIOIIYE Y CBO1X AOTIOBIASX i1 Be He-
uiicbka Komicis [2]. [, HapelTi, OAHI€10 i3 3araJibHUX 3acaj, KpMMiHATbHOTO
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IIPOBAIKEeHHSI, 1110 BM3HAUEHi CT. CT. 7, 8 KpMMiHa/IbHOTO ITPO1eCyaIbHOTO KO -
nekcy (KIIK) Ykpainu, € NpMHIMII BepXOBEHCTBA ITpaBa.

Ha HayKOBO-IOKTPMHAJBbHOMY PiBHI LieVi MPUHIIMUII JOCUTDb e TaJIbHO
OIMCaHMIt y 6araTboxX po3pooOKax, cepen SIKUMX MOKHA BMOKPEMMUTHU IIpalii
[1. M. PabunoBuua [3, c. 287-308], M. I'. ITaTeit-bpaTactok [4] Ta iH. [Tpo posb i
MicClie MPUHIMITY BepXOBEHCTBA [IPaBa iAeThCs TAKOX Y pillleHHIX EBpoOTIIeii-
cbKoOro cyay 3 nipaBaognuau (ECILT) [5].

TakM YMHOM, IPU BUPIIIe HHI MU TaHb, SIKi BUHMKAKOTh Y Cy1ax 100 I10-
pSIAKY Ta YMOB BiAIIKOAYBAHHS 3aBAAHO1 ITOTEPITIZIOMY IIKOIM (MaTepia/IbHO1
Ta MOPAJIbHOI), SIK BUTA€ETHCS, CyAIi MalOTh KEPYBATUCH, SIK 11 BUTIJIMBAE 3i
3MicTy 4. 2 ¢cT. 19 KoHcTUTyLil YKpaiHu, BUKIIOYHO 3a3HaYeHM OCHOBHUM
3aKOHOM Ta iHIIIMMMU HaLliOHaI[bHI/IMI/I 3dKOHOIaBUMMM aKTaMMU, K1 peryonTb
3a3HaueHy chepy CyCIibHMX BigfHOCKH. CaMe TOMY Ta 3 ypaxyBaHHSIM I10-
JIOKeHb CT. CT. 62, 128 KpumiHambHOrO rpoiiecyanbHoro kogekcy (KIIK) 06 Bu-
HyBaueHMit HabyBae ITPOoLeCyabHOr0 CTaTyCy IIMBIILHOrO BifAIIOBizaua y pasi
rpe;’ sIBIeHHS 40 1bOro yYacHMKa KPMMiHaJIbHOTO HPOBAJI>KeHHS 111 BiJIbHOTO
IMO30BY.
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VK 343.8

S Cmpeniok,

00KMOp puduUHUX HAYK, cmapuiuti padHuk ocmuuii,
KepisHuk Kiposozpadcvkoi 06s1acHOi npoKypamypu,
M. KponusHnuywskuii, YkpaiHa

ORCID: 0000-0002-4209-2017

Iean Kono,

00KMOp WPUdUUHUX HAYK, HAYAIbHUK 8I00iTy
BiHHUYbKOI 0021aCHOT NpoKypamypu,

M. Binnuus, Ykpaiua

ORCID: 0009-0007-6471-9478

HAIIOHAJIbHI TA MDKHAPOJHO-ITPABOBIIIIAXOAU, IO
CTOCYIOTbCA 3ACTOCYBAHHSA 3AXOAIB BTAMYBAHHS 10
3ACYIPKEHUX, IIO3BABJIEHMX BOJII, B YMOBAX BOEHHOI'O CTAHY

SIK CBIAUMUTD CYCITiJibHA ITPAKTUKA, BKIIOUAKOUM 1 MiXKHapOIHY, 3aCTO -
CyBaHHS 3aX0/IiB BraMyBaHHS 40 Oy/b-sIKOi 0C00M, HaBiTh IpaBOMipHe, 0C0O0-
JIMBO B YMOBaX BOEHHOr0 ab0 HaJ3BMUAfHOTO CTaHY, BUK/IMKAE 3HAUHMI pe -
30HAHC cepeJiioei IK BcepeaHi OKpeMO B3SITO1 lep>KaBu, TaK i 3a i1 MesKa -
M. HaOUHMM NPpUKIAA0OM Y IIbOMY KOHTEKCTi Y CbOTOJ€HHI MOKHA Ha3BaTu
TpariuHi moxii Ha MaiimaHi, siki Bigoyamcs B Ykpainiy 2013-2014 pp., a TaKOXK
aHaJIOTiuHi IBUIIA, IO MaJiu micie y ®paniiiy 2018-2019 pp. (MiTMHIU Ta
CYTUYKM 3 ITOJIIIi€10 TaK 3BAHUX «KOBTUX XXMJIETiB»), [cmaHii (¢pakTu, IKi cTo-
CYIOTbCSI JeMOHCTpaILil o040 He3aiexxHocTi KaTanonii y 2017 poiri), Typeu-
yyHi (po3TiH geMOoHCTpaHTiB y 2016 polii, SIKi BUMaraiy 3MiHU MOJIITUYHOTO
pexkxumy) Tomno. I 1e mpu Tomy, 110 y BCiX 3a3HaUY€HUX BUMAJKaxX il TpaBo-
OXOPOHIIiB Oy/M ITPaBOMipHMMMU, a B pe3yJIbTaTi HEIIOKOPU, OITOPY Ta Pi3HUX
MOCSATaHb MITMHTYBaJbHUKIB Ha KUTTS i 370POB’S IpeACcTaBHUKIB BlaIu
’KepTBaMM TaKOi IPOTUITPABHOI Iis/IbHOCTI CTa/IM COTHI IIUX OCib.

Oco06/MBO aKTyaJIbHMM I1e IMTaHHS € [IJIs1 cepy BUKOHAHHS TOKapaHb,
BK/IIOUAIOUM i1 YKpaiHy, M03asK y BCiX OMBIJII30BaHMUX Aep>KaBax Ha 3aKO-
HOJIaBYOMY PiBHi BCTAHOBJIEHO, 110 3aCyAKeHMI KOPUCTYETHCS BCima Iipa-
BaMM JIIOJVHM i TPOMAaASHMHA, 38 BUHSITKOM 0OMeyKeHb, SIKi BM3HaueHi 3aK0-
HOM i BCTAHOBJIEHI BUPOKOM CYy[y, HaBiTh B YMOBaX BOEHHOTIO CTaHy (CT. 64
KoHcTuTy1ii YKpainnm).
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Io toro x, oymyunu umeHoM OOH, Pagu €Bponu Ta iHIIMX aBTOpPU-
TEeTHUX Mi’KHApPOJHMX OpTraHi3alliii, KO>KHa 3 IepsKaB-y4aCHUIIb B3s1j1a Ha ce-
0e opuIMUHi 3000B’SI3aHHS IPUBECTY HallioHa/IbHe 3aKOHOIaBCTBO 10 34 -
raJilbHOBU3HAHMX IIPUHIMUIIIB i HOPM, HaBiTh B YMOBAaX BOEHHOIO UM Ha[l-
3BMYANHOTO CTaHY.

30KkpeMa, YkpaiHa e y 2004 poii npuiiHsiia 3akoH «I1po 3arajbHO-
Iep>kaBHY MporpaMy ajganTallii 3aKOHOAaBCTBa YKpaiHM A0 3aKOHO1aBCTBA
€sponeiicbkoro Cow3sy», a B 2014 poii — «IIpo BHeceHHS 3MiH A0 Kpumi-
HaJIbHO-BMKOHABYOT0 KOAeKCy YKpaiHM 00 afariTallii IpaBoOBOro CTaTyCy
3aCyIKeHUX J0 €BPONENChbKIX CTAaHAAPTiB», SIKi 3aK/Ia/JIM OCHOBY BUIO3MIHU
KPMMiHaJIbHO-BMKOHABUOTO 3aKOHOJABCTBA 3 YpPaXyBaHHSIM BUMOT i HOpPM
€BPOMENIChKOTO MpaBa, BKIOYAIOUM 11 IUTAHHS, 10 CTOCYIOTbCS AisSJIbHOCTI,
MOB’SI3aHOI i3 3aCTOCYBAHHSIM JI0 3aCY/KeHMX, M0306aBaeHMX BOJIi, 3aX0/iB
disuuHOro BIJMBY, ClleliaJbHMUX 3ac00iB i 36p0oi (y HOpMax MisKHapOIHOTO
IpaBa iX Ha3MBalOTh 3aX0JaMM IIPMOOPKAHHS 3aCyIKEHUX).

Bask/IMBMM KPOKOM Y IIbOMY HaIIPSIMi CTaJI0 TAKOK IPUITHSITTS y BepecHi
2017 poky Konueniiii pedpopMmyBaHHS (pO3BUTKY) IeHITEeHIiapHOI CCTEMM
Vkpainu ta aHanoriuy”oi Ctparerii — y 2022 poiii, OZHMM i3 NpiOPUTETHUX
3aBJAaHb SIKMX BM3HAUYEHO IisSIIbHICTD IO0 peasi3aliii Ha 3aKOHOIaBYOMY Ta
IIPAKTMYHOMY PiBHSIX 3MIiCTy MeHITeHI[iapHOi, B3aMiH iCHYI040i KPUMiHaJIb-
HO-BMKOHABUOI, NOJIiTUKM Y c(pepi BUKOHAHHSI TTOKapaHb. [Ipy 1IbOMY OTHI€I0
3 00CTaBMH, siIka 00YMOBJIIOE SIKiCHY BUA03MiHYy 3MiCTy Cy4acHOI KpMMiHaJb -
HO-BMKOHABYOI MOJITUKM YKpaiHU, € Ta MPaKTUKa, L0 CKIAJaCh Yy CUCTEMI
IepskaBHOI KpMMiHa/IbHO-BUKOHaBYOi ci1y>k01 (JIKBC) Ykpainu B nepion 3
1991 o 2025 pp. (mo Ta micast mpuitHATTA Yy 2003 poii HoBoro KBK) Ta sika
Oysa IoB’s13aHa i3 3aCTOCYBaHHSIM IO 3aCyIKeHUX, I1030aBIeHUX BOJIi, BU3 -
HaueHMXY 3aKOHi 3aX0/1iB (pi3MUHOTO BIJIUBY, CIIeLia/IbHMX 3aC00iB i 30poi.

SIk moxka3zanu pe3yabTaTy IbOTO JOCTII>KEHHS, TOPS, 13 TO3UTUBHUMM
MOMEHTaMU, II[0 MalOTh MiClie Y XO/i TaKOi C/Ty;KO00BO1 AisIIbHOCTI ITe pCOHATY
IOKBC Vkpainu (30Kpema, 3a1o0iraHHs 3arogisIHHIO 3aCYIKeHMMM LIKOIN,
OTOUYEHHI0 260 caMMM c00i, BTeUi 3-ITiJ1 BapT Ta BUMHEHHIO iHIITMX ITPaBOIIO-
pYIlIeHb), 3aCTOCYBAHHS 3aXOiB BraMyBaHHSI HEPiAKO NPU3BOAUTb A0 TSHKKUX
HACJIiIKiB Y BUJi cMepTi, HaHeCeHHS TiJleCHMX YIIKOKeHb 151 0COOM, 3HU -
IIeHHs MaiiHa, [iii, 1[0 Je30praHi3yloTh po60Ty YCTaHOB BUKOHAHHSI ITOKa-
paHb (YBII) To1io, siki Oy/iM CIIpUUMHEHI Yy TOMY UMCJIi 1 TIPO TUIIPaBHUMMU
OiTHHSIMU (Hi€ro um 6e3isyIbHICTIO) mepcoHany opraHib i YBII [1]. Came Taki
(dbakTy He TIJIbKM BCTAaHOBJIEH] y HalliOHaIbHUX cyAax YKpaiuu [2, c. 254-258],
a 1 Bce YacTillle CTal0Th IIpeaMeTOM PO3IJIsIay y EBporneiicbkomy Cyi 3 mpaB
moguuau (ECITI) [3, c. 27-30]. I[Ipu 11bOMy cepeJi feTepMiHaHT, IKi 00yMOB-
JIIOI0Th BUHMKHEHHS 3a3HaUeHMX CUTYyallili Ha ITpaKTuili, 3BepTaloTh Ha cede
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yBary HaCTYIIHI 3 HUX: @) BiICYTHICTh Y YMHHOMY 3aKOHOZABCTB1 YKpaiHu, 1110
peTyJII0€ OPSIIOK 3aCTOCYBAHHS 10 (hi3MUHMX 0Cib 3aX0/1iB BraMyBaHHSI (CT.
cT. 105-106 KBK Ykpaiuu; 3akouu Ykpainu «I1po JepkaBHY KpMMiHaJ/IbHO-
BUMKOHABUY CJIy>k0y YKpainu», «IIpo HamioHanbpHy rBapaio YKpainn», «IIpo
HaiioHanbHy MoJIiLito» Ta iH.), TAKO1 BM3HA4Y€HOI Y HOpMax MiXKHapOIHOTO
IIpaBa BKa3iBKM ITPO Te, 110 3a3HaUEHi 3aX0AM 3aBXXIM MalOTh OyTU KpaiiHiMu
(11. 64.1. EBporeicbkux NeHiTeHIiapHux mpasu (€IIII)); 6) 3acTocyBaHHS Y
BUIMAJKaxX MaCOBMX 3aBOPYIII€Hb, TPOSIBIB TPYIIOBOI HEIIOKOPY 3aCYAKeHNX Ta
B iHIIMX BM3HAUEHMX Y 3aKOHi 00CTaBMHAaX BOEHiI30BaHMX iJPO3/IiJIiB 0C00-
nuBoro nmpusHadeHHs (cT. 105 KBK), mpaBoBuii cTaTyc Ta HOPSIIOK AislTbHOCTI
SIKMX 3aKpiIJIEHO Y Mi/I3aKOHHMX HOPMAaTUBHO-MPAaBOBUX aKTaX, IO CyIepe-
yuTb BUMoOram I1. 14 4. 1 c¢t. 92 KoHctutyii YKpaiuu, BiAIOBiAHO 0 SIKOI
BUK/IIOYHO 3aKOHAMM Ma€ BU3HAYATHUCh IiSTbHICTh OPTaHiB Ta YyCTAHOB BUKO -
HaHHS [TIOKapaHb; B) CTePEeOTUITHICTb MoBeAiHKM nepcoHany IKBC Ykpainny
BUIAAKaX BUHMKHEHHSI KOHQIIKTHUX CUTYyallii1 i3 3acyaKeHMMM 10 11030aB-
JIeHHS BOJIi, a caMe: 3aMiCTb BepOaJIbHMX METO/IiB i 3aC00iB pO3B’I3aHHS LIMX
MpobseM, 0 CKJIaJINCh, TIepCOHAJ, IK TIPaBUJIO, Bijila€ mepeBary C MJI0BUM
dopmam i 3axomam.

TakuM YMHOM, CJIiJi BU3HATH, III0 iCHY€E CK/IagHAa ITPUKIaIHa IIpobieMa,
sIKa Y CbOTOJIEHHI Ma€ OyTM BUpillleHa i Ha JOKTPUHAIbHOMY PiBHi, Bpaxo-
BYIOUM 11 aKTyaJIbHICTb, TEOPETUYHY Ta IIPAKTUYHY L[iHHICTb.
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VK 343.1
Poxkconana Kono,
KaHoudam wpuouyHuUx Haykx,
20J108HULI NepCOHANbHUTI MeHeOHcep
3 8aIIOMHUX onepauiti,
I'O AT Kb «IIpusambaHk»
ORCID: 0000-0003-0187-3391
Jleca [IyvumiHcoKa,
HAUaIbHUK YyNpasaiHHsA KOHMPOJIbHO -NepesipouHoi pobomi,
T'onosHe ynpasninus I1eHcitiHoz2o poHdy YkpaiHu
y BonuHcwekiti o6.1acmi,
M. JIlyuvk, Ykpaiua
ORCID: 0000 0002 2907 9408

IMTPO HEOBXIJAHICTDb YIOCKOHAJIEHHA TIPABOBOI'O
MEXAHI3MY CYJ0BOI'O KOHTPOJIIO Y KOHTEKCTI
MISJIbHOCTI INEHCIMHOI'O ®OHTY YKPATHU

Pe3ynbTaTy BMBUYEHHS CyJOBOI IMPAKTUKU MOKA3YIOTh, IO OAHIEI 3
IeTepMiHaHT, IKa 3HMKYE eeKTUBHICTh CYIOBOI OisIbHOCTI B YKpaiHi, €
HU3bKMI KOHTPOJIb 38 BUKOHAHHSIM CYJIOBUX pPillleHb Ta ITIOPYIIeHHS Y 3B’ 13 -
KY 3 LM IIPUHLMUIIIB CYJOUMHCTBA, IIPiIOPUTETHUM i3 IKUX € TIPUHIIAII Bep-
XOBeHCTBa npaBa. CyTHICTb 11i€i Tpob6ieMM IOJISITA€ y TOMY, 110 OCTaHHIM Ya-
COM B [IiSITbHOCTI JIeSIKMX OpTaHiB iep>kaBHOI Bjaaau (30KpemMa, opraHis [1eH-
ciitHoro ¢oumy Ykpaiuu (II®VY)) Bce yacTiiiie MopyiryoThCs 3aKOHO 1aBYO
BU3HAUYEHI 3acagy 3[iliICHEHHS CyJOUMHCTBA, y [IePIIy Yepry IMPUHIIAII Bep-
XOBeHCTBa ITpaBa [1], a TakoxX BUMHSIIOTHCSI CITPOOM Ha 3aKOHO JaBUOMY pPiBHi
MIPUBJIACHUTY COOi UMM BIagHUMM cy0’eKTamMy QYHKIIii ITPaBOCYIIsI B Ha -
11111 e p>KaBi, 0 HeAOMYCTUMO $IK 3 OIJVISITY KOHCTUTYIIIHMX ITOJIOKEHb, SIKi
3a00pOHSIOTh TaKi mii (cT. 124 OCHOBHOTO 3aKOHY), TaK i 3 ypaxyBaHHSIM
IOpUANYHOTO (paKTy 3aKpillJIeHHS 3a3Ha4eHOro MPUHIINITY IK (yHIaMeH-
TaJIbHOTO (OCHOBOIOJIOXXHOT0) B HOpMax Mi>KHapOAHOTO ITpaBa, sIKi BiAmo -
BiTHO 7,0 BUMOT CT. 9 KoHcTUTY1i1 YKpaiHM CTa/IiM YaCTUHOI HA1LliOHAJIbHOTO
3aKOHOJABCTBA YKpalHMN.

3MiCTOBHI eJleMeHT IPUHIIMITY BepXOBEHCTBA [IpaBa BM3HAUY€eHi TaKOX
iy cT. 3KoHcTuTyLil YKpainy, a TAaKOX Y BiATIOBIIHMX HOPMATVMBHO-I1PaBOBUX
aKTax Ta IOJISITal0Th y TOMY, IO Y BCiX IIMBiIi30BaHUX Jep>KaBax CBIiTY BKa 3a-
HUI IPUHLAIT € HaliOIbIl ePeKTMBHMM 3aCO00M 3a6e3I1eueHHs CTaJI0TO iX
PO3BUTKY Ta OXOPOHM ITPaB, 3aKOHHMX iHTepeciBi cB0OO I TIOAMHM i TpoMas-
HMHA,y TOMY YMCJIi Ha CyAOBOMY pPiBHi.
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Be33amnepeyuHo, 1110 11e MMTaHHS € aKTyaJIbHUM i Aj151 YKpaiHu, 0Co6/MMBO
B YMOBaX BOEHHOTO CTaHy, BpaxXOBYIOUM, IO cepel, CUCTeMHMX BMMOT, SIKi
rpen;’ SIBJSIIOThCS 10 Hel'y 3B’ 13Ky 3 peaJli3alli€lo Y CbOroieHHi KOHC TUTYIIiAHO
BM3HAUYEeHMX IIijieli 010 YIeHCTBA HAlllo1 Iep>kaBuy EBporiericbkomy Coro3i
(€C) ta ITliBHiYHO-ATNaHTMYHOMY a/IbsIHCI (HATO), € OTpMMaHHS B TOBHOMY
00Cs13i Y IisIbHOCTI BCiX OpraHiB Aep>kaBHOI BJIaay IIPUHIIUITY BepXOBEHCTBA
1paBa, SIKUI TIymadaTh SIK CUCTeMHE NOTPYMaHHS AePKaBOK-4YJIeHOM Ha-
CTYITHMX JI0TO CKJIaJOBYX €JIEMEHTIB, a caMe — SIK:

1. ITpouieaypHY I0pUINYHY BM3HAUEHiCTb, TOOTO TaKy I100YI0BY IIPAaBOBUX
HOPM, sIKa 32 3MiCTOM IX TeKCTY € AOCTYITHO AJISI pO3yMiHHSI TPOMaIsTHAMM.

2. BcraHOBJ/IEHMIT Y 3aKOHI MOPSIIOK TOCTYITY IO IIPpaBOCY A B 0CO0i He-
3aJIeXKHUX i 0€3CTOPOHHIX CY/IiB, BKIIOUAIOUM ¥ 3[i/iCHEeHHSI HMMM BiJII0 Bifl-
HOT'0 KOHTPOJIIO 38 BUKOHAaHHSIM IIPUMAHSITUX HUMU PillleHb.

3. EbexTuBHMIT IpaBOBUIi MeXaHi3M, 1110 CTOCYETbCS JOTPMMaHHSI ITPaB,
3aKOHHMX iHTepeciB Ta CBOOO I IIOAMHM i T pOMaasSHMHA.

4. IisITbHICTD, [0 'PYHTYETHCS HA 3aKOHI (IPUHIINUIT 3aKOHHOCTI ), BKJTIO-
yauu Mpo3opy, 3’ ICOBaHy (TaKy, 10 Ma€ MOSICHEHHST) Ta e MOKPaTUUHY ITPO -
1eypy HaJaHHS IOPUANYHOI CMIM aKTaM MpaBa, sika HeyXUJIbHO 3a6e3I1e-
YY€ETbCS HA MPAKTUII].

5. [TpoTuaito AMCKpUMiHallii Ta HEPiBHOCTI mepey, IpUIIMcaMu ITpaBa,
TOOTO BMMOTM 3aKOHY MalOTh 3aCTOCOBYBATMUCh 0 BCiX OJHAKOBO i ITOC/Ti JOB-
HO BUKOHYBATUCh (Tak 3BaHa «(hopMaibHa PiBHICTb»).

6. [Ipoiienypy, 1110 OB’ s13aHa i3 3a60POHOI0 CBABiIBHOCTI, TOOTO HeO-
ITyCTUMIiCTb YXBaJIEHHS J€ep>KaBHMMM OpraHaMy iCTOTHO HecCITpaBedJIBUX Ta
HeOoOI'PYHTOBAHMX pillieHb [2].

SIK moKa3ye IpaKkTuKa peasisaliil IpUHLMIIB CYI0UYMHCTBA, BKIIOYA0UN
1 TOJi, MOBA PO SIKUI1 BeAeThCs y 11iit pOoOOTi, OJIHi€I0 3 JeTepMiHaHT, SKa
cripusie iX nopyiieHHo opraHamu [1®VY, € BigCyTHICTb B YKpaiHi CIieliabHOIo
Iep>kaBHOTO OPraHy, IKMi 61 KOHTPOJIIOBAaB BUKOHAHHS CYIOBUX pillleHb.

3MicT i€l mpo6e MM IOJISITa€ y TOMY, 10, JIiIKBiAyBaBIIM Y KOHCTUTYIIII
Vkpainum (cT. 131-1), a TakoX y 3akoHi YKpaiHu «IIpo mpokypaTypy» ITpaBOBUIA
IHCTUTYT 3araJibHOTO POKYPOPCHKOro HAIJISIAY [3], 3aKOHOAaBeLlb HATOMICTb
He CTBOPUB iHIIIOTO Iep>KaBHOTO OPraHy, sikiuit 61 KOHTPOJIIOBAB IIPOIeC 0X0-
POHM i 3aXMCTY ITpaB, 3aKOHHUX iHTepeciB i CBOOO I JIIOAMHY i TpOMasSHIHA B
KpaiHi 3arajioM, MOKJaBIIIM 1ie Ha «I1JIedi» TepeciuHmx rpoMaisid (Y BULJISIIL
IMO30BHUX BMMOT [I0 BiAIOBiaya).

SIk HacMigoK, rpy6o MOPYIIyIOUM YMHHE 3aKOHOIaBCTBO YKpaiHM, 30K-
peMa B YacTMHI MeHciiiHoro 3abe3mneuveHHs1, opranu II®Y HaBiTh He e peii-
MAalOTbCS TUM, 110 3@ TaKy MPOTUNPABHY AisSVIbHICTb BOHU ITPUTITATUMYTBCS
IO IOPUIMYHOI BiITIOBiZasbHOCTI. ba OisibIile, CbOTOSHI TOCa0BI Ta CJTYKOOBI
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0CO0M «ITOCUIAI0Th» 3aSIBHUKIB 0 CYy TaK, SIK CBOTO Yacy Halll BiliChKOBO-
CJTy>K00BelIlb Biflic/iaB pOoCiiiCbKMi1 BilicbKOBMUIA KOpabeib ITiJl yac Haramy Ha
OCTPiB 3MiIHMI Y BILOMOMY HATIPpSIMKY [4].

3BMUYAITHO, 1110 P TaKOMY Higxonaiy cuctemi [IOV He 3a ropamu Toit
yac, Koau 1oro I1paBiiiHHS MOXYTb BU3HATU «3JIOUMHHOK OpraHisaiii€o» (a
caMe — 3a YMMCHe MOPYIIeHHS ITPaBOBOro CTATyCy eHCIOHEPiB, yMMCHE He -
BUKOHAHHS CYJJOBMX pillleHb 3 IIbOTO IPUBOAY Ta YMMCHE He3[iViCHeHHS
HaJIeXXHOTO BiJOMYOTO KOHTPOJIIO 3 03HAYEHUX [TUTAaHb), a 11 YIeHiB Ta iHIINX
BUHYBATUX Y IIbOMY CJTy’KOOBUX OCi0 MPUTATHYTD 10 IepenoaueHoi cT. 255 KK
KPMMiHa/JIbHOI BiAMOBI JAIbHOCTI.

Buxopasum 3 pe3yJbTaTiB MIPOBEAEHOTO aHaIi3y 32 03HAYEHOI TeMaTH-
KOI0 JOCJTiI)KeHHSI, MOYXHA 3p0OUTY BUCHOBOK ITPO Te, 1110 B yMOBAaX 3/iiCHEH -
HSI BU3HAUEeHMX BiAmNoBimHMMM maHamu €C 1 YKpaiHM 3axXO0fiB IIOIO0
BCTYMY B 1€ CIiBTOBAPUCTBO aKTyaJIbHMMM € 3aBAAHHS 11010 HeTpaJii3aliii,
0JIOKYBaHHSI, YCYHEHHS TOIO TUX JeTepPMiHaHT, II[0 CHPUSIOTh ITPUIHSITTIO
MIPOTUIIPABHMX pilleHb opraHamu [IDV, mosasik BOHM MalwTh MpsiMe
BiJHOIIIEHHS A0 OIL[IHOYHMX KpUTepiiB 1boro €spormeiicbkoro CrniBTO Bapu-
CTBA, HA ITiICTaBi IKMX BM3HAYAEThCSI piBeHb OXOPOHM Ta 3aXUCTY ITpaB, 3aKO -
HHMX iHTepeciB i cBOOO TIOAMHM i rpOMafsHMHA B YKpaiHi B opraHax CygoBOi
BJIaJIM, @ TAKOXX Ha PiBHi iHIIMX Cy0’€KTiB IIPaBOOXOPOHHOI Tisl/Tb HOCTI.
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VK 343
Bikxmop KoHonenscokiuii,
doKkmop wpuduuHux Hayx, npogecop,
3asidysau kagpedpu KpumiHaibH0o20 Npasa ma KPUMiHos02ii,
Odecvkuti depxcasHull yHigepcumem eHympiliHix cnpas,
M. Odeca, Ykpaina
ORCID: 0000-0003-4068-3902
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acnipaum kagedpu KpumiHaipbH020 Npasai npouecy,
HepxcasHuti nodamkosuii yHisepcumem,
M. Ipnine, Ykpaina
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CYTHICTB I 3MICT AISSJIbHOCTI BOEHHUX
TPAHCHALIIOHAJIbHNX OPTAHI3OBAHUX YIPYIIYBAHDb
B YMOBAX BOEHHOI'O CTAHY B YKPAIHI

SIK ToKa3ye NMpakTUKa Ta pe3yJbTaTy aHasli3y HOPMAaTUBHO -IIPaBOBUX
aKTiB, 110 CTOCYIOThCS 3MiCTy HOC/Ii/IKyBaHOi y 11i/i poOOTi TeMaTUKM, Hai-
Oi/Ib1II aKTya/IbHi ITPO6Ie MM 3 03HAaUEeHOro MM TaHHS ITOB’SI3aHi 3:

1) IpaBOBOIO HEBM3HAUEHICTIO; HU3bKOI0 e(he KTMBHICTIO KpMMiHaIbHO-
IIPaBOBOTO pearyBaHHS Ta MaJioe(eKTUBHOIO AisIIbHICTIO 00 peastisaliii
KPMMiHaJIbHO-IIPaBOBMX HOPM MiXKHapOJHOIO IpaBa Ha MPaKTUIIi;

2) MMeBHOK HeJJOCKOHAJIICTIO HOPM 3aKOHY YKpaiHM PO KpUMiHAIbHY
BiIMOBiga/IbHICTh Ta aHAJIOTIYHMMM HedOIiKaMu, 1110 XapaKTepHi JJIs TPO€EK-
Ty KpuminanpHoro kogekcy (KK), sskuit po3poOjeHMii Y ChOTrOJeHHi Ha
HayKOBOMY piBHi;

3) BiCYTHICTIO y3arajbHeHOI CyJOBOI MPAaKTMKU 3 MNUTaHb KPUMi-
HaJIbHO-ITPAaBOBOI ITPOTU/Ii1 3JI0UMHAM, SIKi BUMHSIIOTHCSI BOEHHVMMM TPaHCHA -
IIIOHAJbHYMMM OPraHi30BaHMMM YTPYITYBAaHHSIMM, BKIOUAKUM POCIMACHKY
nepxkaBy-arpecopa[15];

4) 6e3CHMCTEMHICTIO Ta OJHOOIYHICTIO HAYKOBMX PO3POOOK 3 1ii€i TeMa-
TUKHA [2];

5) iHmumu mpo6iemamu [3].

[Tepiia rpyrma 3a3HaueHUX IIpo6ieM Mae IpsiMe BiTHOIIIEHHS 10 [1i€BOCTi
HOPM Mi>KHapOJHOIO IipaBay cborojieHHi. [Ipu 11boMy, y mepliiy uepry, yBary
IIPUBEPTAIOTh Ti Mi>KHapOAHO-IIPABOBI aKTH, SIKiI pery/IrTh AisyibHicTh OOH,
MixxHapogHoro kpuMiHanbHOro cyay (MKC), MiskaapogHoro YepBoHoro Xpec-
Ta TOIIO. 30KpemMa, aHari3 3micty Cratyty OOH 1mokasye, 1o OibIIicTh 10ro
HOPM Ma€ JeKlapaTvBHUI XapaKTep, OCKIJIbKM He Ma€ BiMOBIAHMX 1paBOBUX
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rapaHTii i MexaHi3MiB peasi3ailii Ha npakTuili. Tak, 3aKpinMBIIM Y CT. 1 IIOTO
CTaTyTy MOJIOKEHHS ITpo Te, 10 OOH Mae Ha MeTi MiaATpUMyBaTU Mi>KHa PO -
HU MUP i 6e311eKy Ta 3 1[i€l0 MeTOIO0 BXKMBA€E 3aX0 11 /151 3aI100iraHHs i1 yCcyHe-
HHS$ 3aTPO3Y MUPY Ta ITPUAYIIEHHS aKTiB arpecii ToI10, I Mi>kHapoHa Opra-
Hi3alliscepen MpUHLAIIB AisUIbHOCTI (CT. 2 CTaTyTy) YOMYCh KO HMUM CJIOBOM
He 0O0MOBWIACH ITPO Te, 110 ii UIeHM MOKYTb Y 3B’SI3KY 3 LIUM BBOIUTU KOJIEK-
TUBHI CAHKIIii pi3HOT0 XapaKkTepy 11010 Cy0 €KTiB BOEHHOI TPpaHCHAIiOHAbHOI
OpraHi30BaHOI 3JIOYMHHOCTI Ta BiIMIOBiIHMX Aep>kaB-arpecopiB, a TAKOK repe-
JaBaTy BUHHUX Y IIMX 3/I0uMHax ocid 7o MikHapogHoro Cyay OOH ta MKC.

Binpir Toro, y CratyTti OOH BifmcyTHiI 6yab-sIKi TpoLieIypHi HOpMM, SIKi
no3BOJsIM 6 mofoJiaTh BeTo (3a060poHy) [4, ¢. 73] mocTilfiHoro uneHa Paau
besnexku 1iel opraHisamii 100 IIPUMHSTTS TOTO UM iHILIOTO PillleHHSI, SIKe He
cynepeuntb CTaTyTy.

HesperyiboBauuMmu y 1iboMy CTaTyTi € ¥ MUTAHHS 1[O0 pearyBaHHS
(2K 10 BUKJIIOUEeHHS 31 cKiaay rocTiriHoro wieHa Pagy besnekn OOH) Ha fii
TUX Cy0’€KTiB BOEHHOI TpaHCHAaIliOHA/JIbHOI OpraHi30BaHOI 3JIOUMHHOCTI Ta
Iep>kaB-arpecopiB y BUMNaJKaX BUMHEHHSI KpMMiHaJIbHUX MPaBOIIOPYILIEHDb
Mi>KHapOIHOTO XapaKTepy, BKIOUAKUM pO3B’S3aHHS BiliHM UM BOEHHOIO
KOHGJIIKTY 3a iX iHilliaTBOIO (30KpeMa, SIK 11e 3po6usia pocis 24.02.2022 poky
Yy BUJISIZ1 TaK 3BaHOI «CIelia/ibHOI BOEHHOI OTiepaliii» om0 YKpaian).

CucreMHi Ta mepMaHeHTHi (O6e3rnepepBHi) [4, c. 507] mpaBoMmoOpyIIeHHS,
110 OB’ sI3aHi 3 MPOsSIBAMM BOEHHOI TpaHCHAIliOHa/IbHOI OpraHi30BaHOi 3710 -
YMHHOCTI, 0CO0IMBO 3 O0OKY pOCiiiCbKOi AepykaBu-arpecopa, 1eTe pMiHyIOTbCs
HM3KOI BUIAAKIB ITOPYIIEHHS Pi3HOMAaHITHMX HOPM Mi’KHApPOJHOIO MpaBa,
30KpeMa 1010 JOTPMMaHHS OCHOBHMX IIPaB i CBOOO/I, BiJiCbKOBOIIOJIOHEHMX i
LIMBIJIbHOTO HaCeJIeHHS B YMOBaX BOEHHOI'O CTaHy. Tak, y IMOPivHil JOMOBIAl
ViioBHOBaxkeHOTro BepxoBHOI Pagu YKkpainu 3 ripaB moauHu 3a 2023 pik 3a3-
HaueHii mpobmeMaTuili 6y/in mpucBsSYeHi BiAnmoBigHi po3aiau (p. 1 «Peaii-
3a1isg Dopmyanu Mupy»; p. 2 «IIpaBa rpomajisid, IKi IIOCTPasKaaau BHACIIO0K
306poiiHoi arpecii mpotu YRpainm»; p. 3 «IIpaBa JIoguHM B CEKTOPi 6e3I1eKu Ta
000pOHIY).

ITporte Hi Pana be3nekut OOH, Hi 3arajiom 3a3HayeHa Mi>KHapOgHAa Opra-
Hi3allis Joci HaJIesKHMM YMHOM He 3aCyAuIM BOEHHY arpeciio pociiicbKoi de-
nepaiii momo YKpaiHu, a TaKOX He BigHeC/aM 11 10 MPOosIBiB BOEHHOI TPaHC-
HallioHa/JIbHOI OpTraHi30BaHOI 3JTIOUMHHOCTI. Bisibiil Toro, y 2025 potiii Briepiie
3a BCi pPOKM ITPOTUITPABHOIO BTOPTHEHHS L[i€1 AepsKaBU-arpecopa Ha TEPUTO-
pito Hamoi kpainm (2022-2025 pp.) MpoTH BU3HAHHS Aili poCii 3JI0UMHHUMMA
Buctynuau it CIIA, 9Ky YKpaiHa BBaka€ CBOIM CTpaTeriuyHMM ITapTHEPOM Y
11174 BiliHi, 110 Y 3B’SI3KY 3 1M He J03B0JISI€ HaJIe>KHUM UMHOM HeliTpaJii3yBa-
TU, GJIOKYBaTU, YCYHYTHU TOILO Ti JeTepMiHAHTH, 1110 CIIPUSIIOTDh IIbOMY BUITY
MI>KHapPOHOI 3JTOUYMHHOCTI.
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OTKe, CJIi KOHCTAaTyBaTH, 1110 OMHI€I0 3 JeTePMiHAHT, SIKa CIIPUSIE BUA -
HEeHHIO 3 00Ky BOEHHMX TPaHCHAIIiOHA/IbHMX OPraHi30BaHMX yIPYITyBaHb BOEH -
HMX 3JIOUMHIB Ta IHIIMX IMPOTUNPABHUX AisSHb B YMOBaX BOEHHOTO CTaHY B
VKpaiHi, a TaKOX 3HUKYE PiBE€Hb Mi’KHAPOAHOTO ITPaBOIOPSIKY, € HE[I€BICTh,
amopdHicTb (6e3dOpMHICTD) [4, c. 17] Ta mpaBoBa He3abe3MeueHiCTb BifIo-
BiIHMMM rapaHTisSIMM 1 MexXaHi3MaMu peaJisaliii HOpM Mi>KHapOIHOTIO I1paBa,
BK/IIOUAIOUM apxaiuHi (3acTapisii, aHTUUHi, «MepTBi» TOII0) [4, c. 13] popmu
IIpUIMHSTTS pieHb K Pagoro be3dneku OOH, Tak i 1i€x0 MixKHapOSHOK opra-
Hi3alli€ro B LIiIOMY 1010 HeliTpasi3allii, 6JIOKyBaHHS, YyCYHEHHSI e Tep MiHaHT,
SIKi CIIPUSIIOTh 3a3HaUeHMM Cy0’ €KTaM TPaHCHAL[iOHa/IbHOI 37I0UMH HOCTI.

Cnu1coK BUKOPUCTAHUX JIJKepet:

1. TlopymieHHsS 3aKOHiB Ta 3BM4YaiB BiftHM: BC 3poOMB BMCHOBOK IOAO ITpa-
BMJIBHOCTI KBasTidikartiii miit ocobu, sika peasizoByBaia JiepskaBHY MOJITUKY pd Y Biii CbKO-
Biit cdepi Ha TepuTopii AP Kpum : ITocranosa KacaiiiiiHoro KpumiHanbHOTO cymy y ckiaami
BepxoBHoro Cyny Bing 28.02.2024 y cripaBi N2 753/14148/21 (nipoBamkeHHs N2 51-6134 KM
23). URL: https://supreme.court.gov.ua

2. Bosniok A. A., Xyk I. B. ITopyieHHS 3aKOHiB i 3BMYaiB BiitHU: 6e31ocepeIHi
00’eKTH, IIpeaMeTy Ta TOTEPITiIi Bifl 3/1I04MHY. 3arajbHi IT0JOKeHHS «jus in bello». Bicnuk
JlyeaHcvko20 deprcasHozo yHigepcumemy eHympiuiHix cnpas imeHi E. O. Tidoperko. URL: elar-
.naiau.kiev.ua> items.

3. Ilig wac xBamigikallii mi/i ocobM SIK MOpYIIeHHS 3aKOHIB Ta 3BMYAiB BiliHM
BOKJIMBMM € BCTAHOBJIEHHSI KOHTEKCTYaJIbHOTO acleKkTy : mo3uiiis BepxosHoro Cyny Bif
04.07.2022. URL: https://supreme.court.gov.ua.

4. Benukuii TAIyMayHU1 CJIOBHUK Cy4aCHOI YKPaiHCbKOI MOBM / YKII. O. EpOLIEHKO.
HonHenpk : TOB «I'mopis Tpeita», 2012. 864 c.

VK 343.545

Banepiii Kocce,

dokmop ¢inocoii y 2anysi npasa,

JdekaH pakynbmemy nidz2omosku ¢paxisuie

07151 op2aHie 00cy008020 po3cnidysanHs HauionanvHoi noniyii YkpaiHu
JoHeupKuii depicasHutli yHigepcumem HympiwiHix cnpas,

M. Kponusnuuyskuii, YkpaiHa
ORCID: 0000-0002-6576-0620

BTATHEHHS OCIB Y 3AVMHATTA IIPOCTUTVYIIIEIO
I, YAC BOEHHOI'O CTAHY

YpaxoBylouu 0co06/MBi yMOBY IlepeOyBaHHS B KpaiHi Jie MOIHS rpoma-
ISTHY Ha TICMXOJIOTiYHOMY PiBHi BiTUyBalOTh Iepebir BilicbKOBOI arpecii pocii
MpOTH YKpaiHu MpeaCTaBHUKM MTEBHMX BIKOBUX KaTEropiii BEpCT HAaCEIeHHS,
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KOTpi 3MYIlIeHi IIPMCTOCOBYBATUCh A0 CyYaCHMX BUK/IMKIB, IITYKalOuM BUCOKO -
oILIauyBaHy po0OoTYy, 6€e3 momnepeaHbOro JOCBiAY Ta ITOBHOI 3aBaHTaXKE€HOCTI
pPO6OYOTO THS 00MPaIOTh IIJISIX JIETKOT'O Ta IMIBUIKOTO 3aP00iTKY 3 MOK/IMBICTb
MIPUIIMHEHHS TaKoi Tis/IbHOCTI, Ha iXHI0O IYMKY B OyIb-SIKMX Yac, a caMe 3a-
HSITTSI IPOCTUTYILi€IO.

Takuii Bu He3aKOHHOI AisyIbHOCTI B KpyMiHa/ibHOMY KOAeKCi YKpaiHu
BM3HAUEHMI OKPEMOK HOPMOI 3aKOHOAaBCTBa (CT. 303 KpMiHaIbHOTO KO-
nekcy Ykpainu — naii — KK Ykpainn). Heo6ximHo 3BepHy T YBary, 110 BKa3aHe
OisTHHSI Ma€ IeCTPYKTUBHMIA BIUIMB Ha HU3KY CYCITiITbHUX BiTHOCHH, 1110 00Y -
MOBJIEHO #10r0 0co6mBocTsIMu. CydacHi ITiaxoam 10 BUBUEHHSI 0co0u, sika
BUMHSIE KPMMiHaJIbHI MPaBOMOPYIIEHHS, 3aJMIIAI0ThC HEOAHO3HAYHVMI,
3Ba’kKalouy Ha BiACYTHICTb YHiBepCAJIbHOTO PO3YMIHHS 11 CTPYKTYpU. Y MpPO-
IPECUBHIN KpUMMIHOJIOrIT Jemasti yacTilie JOXOOSTh BUCHOBKY, 1110 CbOTO/IHI
HEMOK/IMBO BU3HAUMUTH X04a 6 OAHY CHiJIbHY 03HAKy, XapaKTepHY AJIsT BCiX
cy0’eKTiB, [0 PO3Pi3HSIOTHCS 3aJI€3KHO BiJl BUIiB KpMMiHa/JIbHMX IIpa BOIIO-
pyliieHb. Y paMKax CTpaTeriyHoro njaHyBaHHS Ta IIPOTHO3YBaHHS CYCIiJIbHO
Hebe3IeyHuX AisTHb 0COO0MBOTO 3HaUeHHS HaOyBalOTh COIlia/IbHO -AeMOrpa-
dbiuHi XapaKTepUCTUKA 0Ci0, SIKi BUMHSIIOTDh TaKi ITpaBoIIOpyIIeHHs. Lle mosic-
HIOETHCSI TUM, 110 3aX04M ¥ 3aCO0M KPMMiHOJIOTiYHOTO BIUIMBY ITOBMHHI 00 -
paTycs 3 Opi€eHTalli€l0 Ha MaKCUMMAaIbHII pe3y/bTarT, 1o Iepeadayvac Bpaxy-
BaHHS 6a30BUX XapaKTePUCTUK BiAMOBigZHMX OCiO.

BuBUYeHHSIM AepskaBHOI CTaTUCTUKY 3a 2024 pik, BUKIAAEeHOl Ha CaWTi
Odicy l'eHepanbHOro MpoKypopa YKpaiHu, HaJaHo IMi/ICTaBy, /ISl BU3HAUEHHS
KpMMiHa/JIbHOTO TIpaBOMNOpYyIlleHHs, repeabdaveHe cT. 303 KK Ykpainu goc-
TaTHbO PO3IIOBCIOAKeHMM. BKa3aHe [isSTHHSI BUMHSIIOTD YaCTillle 3a BCe JKiHKM —
56,8 % Bim 3arajqbHOI KiJIbKOCTi. BisiblIicTh KpMMiHaJbHUX ITPaBOIIOPYIIIEHD
Oy BUMHeHi ocobamMu BikomM 29-39 pokiB — 45 % Bif 3arajbHOI KiJIbKOCT.

CyTeHepCTBO a60 BTSITHEHHS B 3aHSTTS IMPOCTUTYIII€IO YaCTillle BUM -
HSIIOTb 0CO0OM, SIKi MalOTh ITIOBHY 3arajbHy CEpeIHI0 Ta 06a30BYy OCBiTY — 52,2 %.

KpuMiHabHi ITpaBONOPYITHMKY, 31€0i/IbIIOTO, € TIpale3gaTHUMMU, aJie
TaKMMM, SIKi He IIpaIl0l0Th Ta He HaBUYalOTbCsI — 95,2 %.

[TpencraBiieHa CTaTUCTUKA CBIJUMTD, 1110 B YKpaiHi Hapa3i iCHy€ HMU3Ka
1pobsieM, SKi OIIOCePeIKOBAaHO BIUIMBAIOTh HAa 3POCTAaHHS KPUMiHa/IbHOI
IiSITBHOCTI, CITPSIMOBAHO1 ITPOTY MOPAJIbHOCTI. /10 FOJIOBHMX YMHHMUKIB, HA HAIII
TIOIJISIT, HaJleXkaTh: HU3bKMUIA1 piBeHb COIiaJIbHOTO 3aXMCTY BPa3/IMBUX KaTero-
pili TpoMafisiH, TAKUX SIK SKIHKM Ta HEIIOBHOJIITHI ; He3aJOBUIbHUIA € KO HOMIY-
HUI CTaH, 110 BeJle 10 YTBOPEHHS «MepTBUX 30H» Ha PMHKY IIpailli; 00 MexkeHa
KiJIbKiCTh OI0I;KETHMX MiCIlb Y 3aKJIafiax BMUIOI OCBITHM ; HU3bKMIA piBeHb ITpaBo-
BOi 00i3HAHOCTI Hace/leHHs; HeTaTUMBHMIA BIIJIMB 3aC00iB MacoBoi iHdopmaliii
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Ha HEIMOBHOJITHiX. YCi 11i paKTOpy 3MYIIYIOTb TPOMAa/ISTH Ta TPO MaIsTHOK HTyK-
aTy aJibTepPHATMBHI LIJIIXU 3aPOOITKY, 1[0 HEPIIKO CIIPUUMHSIE (OPMyBaHHS
KPUMIiHaJIbHMX YCTAHOBOK i 1€ BiIaHTHO1 ITOBE I HKIA.

AKTyanbHIiCTb ITPOBEIEHOTO 10 CJIiAKeHHS lajia 3MOTy c)OpMyBaTH CO-
11iaJIbHO-IeMorpacdiuHuii TOPTPET 0co0M, sIKa 31/ iICHIOE KpMMiHaIbHi ITpaBo-
MOPYILEeHHS, [TOB’I3aHi i3 cyTeHepCTBOM ab0 BTATYBAHHSIM JIIOJIel y 3a HATTS
ITPOCTUTYIIIEIO.

CIIMCOK BUKOPUCTAaHUX JyKepeJt:
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VIIK 343.1
Bipa J/Io3uHceka,
iHcnekmop 83800y N° 2 pomu N2 3 6amanvtiony N° 2,
cmapwiuti etimeHaHm noJiuii,
VIIITy Jlvgiscokiti oonacmi JITI11,
M. JIvgis, YKkpaina

OCOBJIMBOCTI ITPOBEJEHHSA OBLIVKY IIIJ YAC PO3C/IIIYBAHHS
3/IOYMHIB B YMOBAX BOEHHOI'O CTAHY

[ToBHOMacIITabHe BTOprHeHHS Pocilicbkoi ®emepailii Ha TepuTOpiio
Vkpainu 24 moTtoro 2022 poKy Ta 3anpoBapKeHHS Ha BCili TepuTOopii AepkaBu
BOEHHOTO CTaHy 3yMOBMJIM HEOOXiIHiCTb TepMiHOBOTO peopMyBaHHS KpM -
MiHaJIbHOTO ITPO1leCyaJIbHOTO 3aKOHOAaBCTBA. CcTeMa KpMMiHa/IbHOI FOC TU-
11ii 3iTKHYyJacs 3 6e3mpeliene HTHUMU BUKIMKAMM, 1110 ITOTpeOyBajy ajanTallii
Mpollecya/JbHMX MeXaHi3MiB 10 yMOB 36p0iiHOro KOHQJIIKTY [1, C. 14].

OO1IYK SIK OZIHA 3 HaOi/IbIIT BasKIMBUX CIiIUMX (PO3IIYKOBUX) il 3a3-
HaB CYTTEBUX 3MiH Y MOPSIIAKY AOT0 IMMPOBedeHHS. 3aKOHaMu YKpaiHu Bif, 3
6epesns 2022 poky N2 2111-IX Ta Big 14 kBiTHst 2022 poky N2 2201-IX 6ys0
BHECeHO KOMIIIEKCHI 3MiHM 10 KpyMiHaIbHOTO ITPOo1eCyabHOr0 KOAeKCy YK-
paiHu, IKi CTOCYIOThCSI, 30KpeMa, CIPOIIeHHS ITPolieypy CaHKIIiOHYBaHHS
0OIIIYKY, MOK/IMBOCTI J10TO ITpOBeAeHHs 6e3 MOHSITUX Ta Y HiuHMit yac [2].

HopmamueHo-npaeosi 3acadu nposedeHHs: 00WYKY 8 YMOBAX B0EHHO20
cmaHy. lleHTpa/IbHOIO HOPMOIO, 1110 PEryJiioe 0COOJMBOCTI KPMMiH aJbHOTO
MIPOBA/I)KEHHSI B €KCTpaopAMHApPHUX YMOBax, € ctaTtsg 615 KIIK Ykpainu.
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YactuHa 1 11i€i cTaTTi BCTAHOBJIIOE 0COOIMBUIA IIPAaBOBMI PEKMM, IO 3aCTO -
COBYETHCS 3@ HASIBHOCTI IBOX YMOB: BBeIeHHSI BOEHHOT'O CTaHy Ha TePpUTOPil
VKpainM Ta BUMHUKHEHHS 00'€KTMBHOI HEMOX/IMBOCTI BUKOHAHHS ITPOIie-
CyaJIbHUX [Ii11 y 3BUYATHOMY ITOPSIIKY [3, C. 89].

BigmoBimHo mo myHkTy 2 yactTuHM 1 cratTi 615 KIIK Ykpaiuu, y pasi
BiZICYTHOCTI 00'€KTMBHOI MOK/IMBOCTI BUKOHAHHS CJHITUMM CYAJeI0 CBOIX
TTOBHOBAsKeHb IIOJI0 HaJaHHS J03BOJIy Ha OOIIYK Iie TTOBHOBAKeHHS ITep e-
IA€TbCSI KEPIBHUKY OpraHy IPOKypaTypu. [IpOKypop BUHOCUTh MTOCTAHOBY
IIPO A03BiJI HA OOIIYK, SIKa MA€ BiAIIOBigaTyt BUMOTaM, BCTAHOBJIEHUM IJIS VX -
Ba/u ciaiguoro cynni[4]. CTpok fii Takol MOCTaHOBM HE MOJKe e peBUILyBaTU
OJIVIH MiCSI1lb 3 MOMEHTY 11 BUHECEHHSI.

CnpouweHi npouedypu nposedeHHs: 00uiyky. Ilepiiioro KIH0U0BOIO 0CO6 M-
BiCTIO € MOK/IMBICTh IpOBeAEe HHSI OOIITYKY XKITJIA, i HIIIOTO BOJIOAiHHSI 0Cc0o0M Oe3
yXBaJIu CJIiTuoro cyafdi. SIKIo y 3BMuaifHMX YMOBaX 00OIIYK MOKe ITPOBOIUTACS
BUKJIIOYHO Ha ITiZCTaBi yxBau ciiguoro cyani (cratrts 234 KIIK Ykpainn), T0 B
YMOBaxX BOEHHOTO CTaHy, 3a BiICYTHOCTI MOXJIMBOCTI OTPU MATU TaKy yXBaJy,
pillleHHS ITPO OOIIYK ITPUitMae KepiBHMK OpraHy nmpokyparypu|[1,c. 71].

JIpyro Bask/IMBOIO HOBEJIOIO € MOXK/IMBICTh ITPOBEIEeHHS OOIIYKYy 0e3
yuacTi TOHSITUX. 3TigHo 3 a63amom 3 myHKTY 1 yactuuu 1 crartTi 615 KITK VK-
paiHu, SIKIIO 3aTyUYeHHS TOHITUX € 00'€KTMBHO HEMOSK/IMBYUM a00 OB 'sI3aHe
3 TIOTEeHIIiifHOI Hebe3MeKOI0 AJ1s1 iXHbOTO XXUTTS UM 340POB'sl, 0OIIYK ITPO BO-
IUTbCS 6e3 iX yuacTi. Y TaKOMY BUIIQAKY Xifl i pe3y/bTaTu OOIIYKY B 000B' 513-
KOBOMY MOPSIAKY QiKCYIOTbCS JOCTYITHUMM TeXHIYHMMM 3aCO00aMM IIJISIXOM
3[1ilicHeHHs 6e31epepBHOTO Bigeo3arcy [5].

TpeTbol0 0COGIMUBICTIO € MOKIMBICTh TPOBEJEHHS OOITYKY Y HiUHMUIA
yac. BignmosigHo no myHKTY 4 yactTunam 1 ctatTi 615 KIIK Ykpaiuu, caigdi (po3-
IIYKOBI) Oil y HiYHMI1 4yac (3 22 roavHu A0 6 TOAMHM) MOKYTbh IPOBOAUTUCS
6e3 m0JaTKOBOrO OOI'pyHTYBaHHS HeBigKkaamHocTi. [e BimpisHseTbCs Bif, 3a-
rajgbHOro npaBmia cratti 223 KIIK Ykpainu, sike m03BOJISIE IIPOBEIEHHS 00 -
IITYKY BHOY1 JINIIIEe Y HEBIAKIaAHMX BUITaAKax [6].

Oco6.1u8ocmi 00NAHHSA CUCMeMU J102iYH020 3axucmy. YacTuHa 6 CTaTTi 236
KIIK YKpaiHu, JOMMOBHEHaA ITiJl YaC BOEHHOIO CTaHy, HaJa€ CaiguomMy (IPOKY -
popy) MpaBo A0JIATU CUCTEMMU JIOTIYHOTO 3aXUCTY eJIEKTPOHHUX MIPUCTPOIB,
SIKIIIO 0Cc00a, IPUCYTHS ITPY OOIIIYKY, BiIMOBJISIETbCS iX BiAKPUTHU 2060 00IIIyK
3I01MCHIOETBHCS 3@ BiICYTHOCTI BOJIOAUIBLIB MpUMillleHHs. Lle IooskeHHs
CIIpSIMOBaHe Ha 3a6e31eueHHs JOCTYITY 10 U POBUX AO0Ka3iB, IKi HaOyBalOTh
nepnasti 6ibIIOro 3HaUEeHHS B CYy4aCHOMY KpMMiHabHOMY Mpo1ieci [7].

IIpouyecyanvHe oopmneHHs pe3yavmamis oouiyky. I1'sTor0 0coOaMBICTIO €
3MiHa CTPOKIiB CKJIaJaHHS IIPOTOKOJIY OOIIYKY. SIKIIO 3a 3arajJbHMM IIPaBUIOM
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vyactuHM 1 ctatTi 106 KITK YKpaiHu MpOTOKOJI CKIAAA€ThCS ITiJ1, Yac mpoBeae-
HHS IIpoIlecyaibHOIi [ii a60 6e3IocepeHbO Mic/s ii 3aKiHUYeHHSI, TO B YMOBax
BOEHHOTO CTaHy 0c06aM, SIKi TpOBOIMJIN OOIITYK, HaJaHO MOXK/IMBICTb CKIACTU
MIPOTOKOJI ITPOTATOM 72 TOAMH ITic/Is 3aKiHUEHHS 00ITYyKY 3 00I'pYHTYBaHHSIM
TIPUMYNH HEMO>KJIMBOCTI 1OTO CKJIaNaHHA y 3arajibHi cTpoku [1, c. 71]. Taka
HOPMa BUK/IMKAE 3aHETIOKOEHHS 3 TOUKM 30PY MOXKJIMBOTO ITOTi pIIIeHHS SIKOCTI1
dbikcyBaHHSI 06CTaBMH OOIIYKY Ta yCKIaIHEHHS OCKapsKeHHS 110ro pe 3y/IbTaTiB.

Cydosa npakmuka 3acmocy8aHHsi HOpM Npo 00WYK 8 YMOBAX B0EHHO20
cmaHy. AHaJi3 CyI0BOI1 IIPAKTUKM CBIAUUTD IIPO aKTUBHE 3aCTOCYBAaHHS 110 -
noxkeHb cTaTTi 615 KIIK Ykpainu. BepxoBunii Cyay cBOix po3'sCHeHHSIX Bif
3 6epes3Hs 2022 poKy IMigKpecauB, [0 pillleHHS ITPOKypopa MpPo OOIIYK MO -
XyTb OyTU TIPUITHSATI HABITh Y KpMMiHaJIbHOMY ITPOBaAyKeHHi IIOA0 Cy KyTI-
HOCTI 3JIOUMHIB, SIKIIIO X0ua 0 OJMH i3 HUX IepeadaueHni1 mepeikomM CTaTTi
615 KIIK Vkpainu [8].

KacaiiitHmii KpyMiHa/ibHMIA Cy Ay ckiaai BepxosHoro Cyay HarojiocuB Ha
HeOoOXiTHOCTi CYBOpPOro JOTPMMAaHHS BMMOT IIOJO0 OOOB'SI3KOBOCTI Bimeo-
dikcarii y BuIaakax mpoBeneHHs 001TyKy 6e3 IMMOHSITHX. Y cIIpaBi Bif 14 ITHS
2022 poKy cyJI BU3HaB HeJOITyCTMMMMM TOKa3M, OTPMMaHi ITig uyac o6IIyKy 6e3
TTOHSITUX, OCKIJIbKYM He OYyJ10 311i/icHeHO 6e3mie pepBHMIA Bigeo3armic[9].

ITpob6emu dompumarHs 6anNaHcy Mixc e(hekmusHicmm0 po3ciidy8aHHs ma
npouecyanvHumMu 2apaHmisimu. PosmipeHHs TOBHOBaKeHb CTOPOHM OOBMU -
HYBauyeHHS B YMOBaX BOEHHOTO CTaHY IMOPOJPKYE UMCIEHHI IMUCKYCiI 110110
IOTPMMAaHHS KOHCTUTYIiiiHMX TpaB ocobu. IIpencTaBHUMKM adBOKATCHKOI
CITiTbHOTY BUCJIOBJIIOIOTh 3aHETIOKOEHHS 1100 CYTTEBOTO AyMcOaIaHCy MiX
My6IiYHMM iHTepecoM y HeBiIBOPOTHOCTI TOKapaHHSsI Ta IIpaBaMy yUaCHMUKIB
KpUMiHaJIbHOTO poBagskeHHs [10].

Koucmuryniriamii Cyn Ykpainu 18 numus 2024 poKy BM3HAB HEKO HCTU-
TYIifiHOIO YaCTHHY IOCTy cTaTTi 615 KIIK YKpainu 00 MpOg0BKEHHS
CTPOKY TPMMAaHHS i, BAPTOK B YMOBAaX BOEHHOTO CTaHY, 110 CBiAUYMTD PO
HeoOXiTHICTh 30epekeHHs 6ajlaHCy HaBiTh B eKCTpaopAMHapHUX yMoBax [11].

MixcHapooHi cmandapmu nposedeHHs: 00uiyKy. ITpakTrika EBpOIIENiCbKOIO
CyAay 3 IIpaB JIAVMHY BCTAHOBIIIOE YiTKi CTAHIAPTU IOJ0 BTPYYaHHS Y IIPABO
Ha [oBary 0 MPMUBATHOIO i CiIMeHOI0 XUTTS, )KUTJIa i KOpeCHOoHAeHIIil (CTaT-
T 8 KoHBeHIIii Mpo 3aXMCT IIpaB IO AMHU i OCHOBOIIOJIOXKHMX CBOOO). Byib-
sIKe BTpYUYaHHSI Ma€ OyTU mepegbaveHe 3aKOHOM, lepec/IiayBaTu JeTiTUMHY
MeTy Ta OyTM HeOoOXiTHUM Yy e MOKPaTMYHOMY CYCHiIbCTBi. HaBiTh B ymoBax
BOEHHOTO CTaHy Aep>kaBHI OpraHy OBUHHI JOTPUMYBATUCS MPOTIOPIIiAHOCTI
3ax0JiB npumycy [12].

OTke, TpoBeJieHHS OOIIYKYy B YMOBax BOEHHOIO CTaHy XapakKTe pu-
3Y€TbCS 3HAYHUM CITPOIIEHHSIM MPOLieAyPY CAHKI[IOHYBAHHS, MOXKJIMBICTIO
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IIpoBeJieHHS 6e3 MOHATUX 32 YMOBM Bimeodikcallii, BiICyTHiCTIO 0OMeKeHb
11010 HiYHOI0 Yacy NpoBeleHHs Ta MOA0BXEeHMM CTPOKaMM CKJIa JaHHSI IPO-
ToKOJy. 1li 3MiHM cripsiMoBaHi Ha 3abe3reueHHs e(peKTUBHOCTI T0CYI0BOTO
pPO3C/IiTyBaHHS B YMOBaX aKTUBHMUX O0MOBUX [Iiii Ta 00'€KTMBHOI HEMOXK M-
BOCTI BUKOHAHHS CJIiIYMM CYAel0 CBOIX ITIOBHOBAaKEHb.

BoagHo4ac cnponieHHs MpolleCyaibHUX MTPOLeIyP He TIOBMHHO ITPU3BO -
IUTU 10 HAAMipHOro 06Meske HHSI KOHCTUTY I MHMX rpaB oco6u. CyaoBa mpak-
THKa Ta mo3uilist KoucturyiiiiHoro Cyay YKpaiHm cBiguaTh Ipo Heo0XiIHiCTh
30epeskeHHs OaIaHCy MixK ITyO/IiUHMM iHTepecoM Ta IIpaBaMu JIIOAVHM HaBiTh
B €KCTpPaopAMHApHMX YMOBax. [lomasbiiie BHOCKOHAJIEHH ST TPaBOBOTO pery-
JIIOBaHHS Ma€ BpaxoBYBATU SIK IPAKTUYHI ITOTpe6M ITPaBOOXOPOHHMX OPraHiB,
TaK 1 Mi>KHapOJHI CTaHgAPTU 3aXUCTY IIPaB JTIOANHN.

[TepcrieKTUBY MOAAIbIINX JOCTIAKeHb IMOJISITal0Th Y BMBUEHHI edek-
TUBHOCTiI 3aCTOCYBaHHS HOBMX IIpOlieCyaJlbHMX HOPM, aHasdi3i CyaoBOi
MIPaKTUKY I[0JI0 OCKap>KeHHS pe3y/bTaTiB 00IIyKiB, IIPOBeIeHUX Y CIIPO IIle-
HOMY ITOPSIAKY, Ta PO3POOIli peKoOMeHIallii 010 BIOCKOHAIeHHS ITpolie-
CyaJIbHOT'O 3aKOHOZaBCTBA HA eTalli IOBOEHHOIO BiTHOBJIEHHSI.
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JTOTPUMAHHS KOHCTUTYLIMHOI 3ACAJTIU TAEMHMUIII
CIIVIKYBAHHA 'Y JISAJIbBHOCTIIIPABOOXOPOHHUX OPTAHIB

VY cydyacHOMY CYCITiJIbCTBI, ITPaBO JIOAMHM Ha TAEMHMUIIIO CIIJIKYBaHHS €
OJTHi€I0 3 OCHOBOIIOJIOKHMX KOHCTUTYIIIMHMX 3aca. Lle mpaBo 3aKpilljieHO Y
KoHcTuTy1iil YKpaiHu, BiAIIOBIAHO 4O SIKOI BOHO TFapaHTYETbCS KOKHOMY.
30KpeMa, BignmoBigHo m0 ctaTTi 31 KoHcTuTynii YKpaiHu KOKHOMY rapaH-
TYETbCSI TAEMHMUIIS IMCTYBaHHS, TeJle(POHHMX PO3MOB, TejierpadHoi Ta iHIIoi
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KOpecIIOHAeHIIii. BUHSITKM MOKYTb OyTM BCTAaHOBJIEHI JIMIIe CyIOM Y BUITIa] -
Kax, IepenbavyeHx 3aKOHOM, 3 MeTOIO 3aIl00iITi 3JI0YMHOBI UM 3’sICyBaTU
iCTMHY Mig Yyac po3C/IiayBaHHS KpMMiHa/Ib HOTO ITPOBAIKeHHS, SIKIIO 1HIIMMMU
criocobamu ofepskaT iHdopmMalliro HeMOXKIMBO [1].

[Tpote, OCHOBHMII 3aKOH epeadavac i MOK/IMBiCTbH 0OMEsKEeHHSI I[bOTO
IpaBa BUKIIOUHO Ha MMiJICTaBi Cy0BOro pillleHHS y BUITaKaxX, epeabaueHnx
3aKOHOM, III0 3yMOBJIEHO HEOOXiHICTIO 3a0e3mneueHHs e eKTMBHOI'O PO3CJIi-
ITyBaHHS KpYMMiHa/IbHMX ITPABOIIOPYILEHD Ta OXOPOHM HalliOHA/IbHOI O 3TIEKI.
OTKe, ¢/ 3p0O3yMiTH, IO IIi BUHSITKM ITOTPiOHI JIJIsT BUKOHAHHSI OCHOBHMX
3aBIaHb KPMMiHA/JIbHOTO ITPOBAIsKEHHS, IKMMU € 3aXUCT 0COOM, CYCITiIbCTBA
Ta JepskKaBU BiJl KpMMiHa/IbHMX IIPaBOIIOPYILIEHb i 11e TIepeOyBae B ITPiOpPUTeT,
TOMY OOMEXXKeHHSI aHa/Ii30BaHOr0 KOHCTUTYI[i/AHOTO MpaBa B paMKaxX TPMU -
BAKUYOTO KPMMIiHAJIBbHOTO MPOBAKEHHSI Ma€ CIAyBaTH i3 YiTKUX MIPUITUCIB
ynHHOTO KITK VKpainn.

V cratti 14 KIIK YKpaiHy po3KpUBA€ETHCS ITIOBHU 3MICT 3aCaay «TA€EM-
HUIIS CITIIKYBaHHSI». Y 11i/i HOpMi 3a3Hava€ThCsI Oi/IbIIT TOUHMIA OITMC OOMe -
JKeHHS LIMX MpaB i 3aCTOCYBAHHS iX caMe Y KpMMiHaJbHOMY ITPOBAI>KeHHi.
CraTTs y UMHHIV peaakiiii Kogekcy BKasye, 110 mpolecyasabHi [Iii, ClipsSMOBaHi
Ha 06MeskeHHSI Ta€EMHMUIIi CITiIKyBaHHSI, SIK ITPaBUJIO, TPOBOASITHCS Ha ITiACTaBi
yXBaJi caiguoro cyani [2]. s Hopma, oueBUIHO, TAKOX MependayeHa 3ais
3a0e31eueHHsI HeyIle peKeHOCTi PO3C/IiTyBaHHS Ta HEIOITYCTMMICTh CBaBiJI-
JISI IPaBOOXOPOHHUX OpraHiB y 0OMeskeHHi KOHCTUTYIIiifHOTO ITpaBa y paMKax
TPUBAJIOTO KPMMiHQJIbHOTO ITPOBAI)KE HHSI.

Kpim cT. 31 KoHnctutyiii Ykpainu ta cT. 14 KIIK, mpaBo oco6y Ha TaEM-
HMII0 KOPeCIIOHIEeHIIi1 3aKpilyIeHO ¥ Mi>KHapOAHMMM IPaBOBUMMM aKTaMMN.
Tak, cT. 12 3aranbHOI JeKaapaliil IpaB JIOAMHYM BM3HAUAE, [0 HIXTO He MOKe
3a3HaBaTy O0e3MiACTaBHOrO MOCSITaHHS Ha TAEMHMUITIO 110r0 KOpeCITOH e Il i [3].
Cratta 8 EKIIJI MiCTUTD MOJIOKEHHS, 3T1JHO 3 IKMM KOYKeH Ma€ IIpaBo Ha I10-
Bary 10 Oro MpMBaTHOTIO ¥ CiMefHOIO XKUTTS, A0 KUT/IA U 10 TAEMHMUIII KO-
pecnioHaeHtlii [4]. Mi>kHapOJHM 1 ITAaKT ITPO TPOMASHCHKI Ta MOJIITUYHI TTpaBa
MiCTUTh aHaJIOTiYHY HOPMY Y CT. 17, BiZITIOBiZHO 4,0 IKOi 3a60pOHEHO CBaBi/IbHE
4l He3aKOHHe MOCSTaHHS Ha TAEMHUIII0 KOPeCTOHAeH i1 [5].

SIK y>ke 3a3HauvasoCs BUllle, TAEMHUIIS CITIJIKyBaHHSI MOXKe OyTU obMe -
’KeHa JIMIlle Ha ITiJICTaBi CyJIOBOTO pillleHHS Y BUMIagKaX, ITepea0auyeHNx 3aK0-
HOM, 3 MeTOIO 3aIT00irTV 3JI0UMHOBI UM 3’ SICYBaTM iCTUHY IiJI, Yac PO3CJIiay-
BaHHSI KPMMiHaJbHOTO MPOBAIKEHHS SIKIIO iHIIMMM CIIOCO0aMM oep>KaTu
iHdbopMaliito HeMOXIUBO [6], KOJI BeAeThCSI PO3C/IiAyBaHHS 37I0UMHIB TPOTU
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OCHOB HalliOHaJIbHOI 6e3meku YKpaiHu; yMUCHOTO BOMBCTBA, TOPTiBJIi JIIOb-
MU, BUKPadeHHs Jofei, 3rBaaTyBaHHS, TEpPOPUCTUYHOIO aKTy, 3aXOIIJIEHHS
3apYUYHMKIB, KATYBAaHHS UM iHIIMX TSDKKMX 800 0COO/IMBO TSDKKMX 3JIOUMHIB, a
TAaKO3K 3 METOIO 3aI100iraHHS TSKKOMY UM 0COOIMBO TSKKOMY 37I0UMHY [7].

AJte 3a OyIb-SIKMM OOMEXKEHHSIM IpaBa BeIeThCs HATJISIA, i Y pO3T/ISIay-
BAaHOMY HaMM BUNAIKY 1€ CyI0BMIA KOHTPOJIb, SKMI Ma€ OHe rOJIOBHE 3aB-
IaHHS — 3a0e3MeUNTy JOTPMMAHHS IIPaB i CBOOO I IIOAVMHM Ta 'POMAaIsTHMHA,
KOJIM 3aCTOCOBYIOTHCSI HETJIaCHi caigui (po3mryKoBi) mii, mo 1mepembavyaioTh
06MesKeHHS IIbOTO ITpaBa.

[le’t KOHTPOJIb 3[1i1ICHIOETHCSI HA TPhOX KIIIOUOBUX CTATisIX:

1. Po3r/isaa KOO TaHHS ITPO A03BiJI Ha 0OMesKeHHS

- CJIiguunit, IpoKypop abo ocoba, sika BeJe KpMMiHa/IbHE PO3C/IiaTyBaHHsI,
MOoJa€ A0 CyAy KJIOMOTAaHHS MPO N03Bij HA ITPOBeAEeHHS HerJaCHUX CJIiqUmnX
(pO31IyKOBMX) [Iiii, 1110 TTepea6avaioTb 0OMe keHHS Ta€MHMUIL CITiJIKyBaHHS;

- IO KIOMOTaHHSI OOJA€ThCS HMU3KAa TOKYMEHTIB, IO OOI'PYHTOBYIOTh
HeOoOXiIHiCTh TAKOT0 0OMesKeHHS;

- Cyansl peTeJbHO pPO3I/ISHA€ KIOIMOTAaHHS, OOCHIAKYE MaTepiajau Ta
3aCJIyXOBYE€ IMOSICHEHHS CJIiIU0r0, IIPOKypopa abo 0cobu, sIKa Bee po3Cii-
IyBaHHS, a TAKOK 3ayBaskeHHSI Ta 3allepeueHHsI 0C00M, CTOCOBHO SIKOi ITOJIaHO
KJIOTIOTaHHS;

- Ha OCHOBIi BCeOIUHOT0 aHaMi3y CyAasl BUHOCUTD YXBaJTy ITPO 3a]10 BOJIEHHS
a00 BigxXMIeHHS KJIOTIOTaHHS.

2. KoHTpOJIb 32 3aKOHHICTIO Ta OOIPYHTOBAHICTIO ik :

- CyAas TOCTiitHO KOHTPOJIIOE, UM 3aKOHHO Ta OOI'PYHTOBAHO PO BOJSITHCS
HerIacHi cjigui (posmIykoBi) mii, IMOB’sA3aHi 3 OOMEKEHHSIM TaeMHMILI
CITIJIKyBaHHSI;

- y pasi BUSBJIEHHS IOPYIIEeHb CyAIs BKMBA€ 3aXO0IiB, IepemdadeHux
3aKOHOM, /151 IX YCYHEHHS.

3. Posruisn ckapr:

- 0coba, CTOCOBHO SIKOi 3aCTOCOBAHO OOMeXXKeHHS TA€MHMIII CIiJIKY BaHHS,
Mae€ IMpaBo MOJaTH 10 CYAYy CKapTy Ha [Iii cyriguoro, mpoKypopa abo ocobu, sika
Bejie PO3C/IiIyBaHHS;

- Y CKap3i BOHa MOXKe BUKJIACTM CBOI 3ayBa’keHHSI Ta 3amepedyeHHs 11010
3aKOHHOCTIi Ta OOI'PYHTOBAHOCTI TaKUX [Iilk;

- Cy[I peTeIbHO PO3IJ/ISAac CKapTy Ta JOC/IiIKY€E BCi 00CTaBUHN,

- 3a pe3yJbTaTaMM PO3IJSIAY CyAAs BUHOCUTD pillleHHS PO 3a40BO JIEHHS
abo BigxuieHHs ckapru [8].
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OTO>K, pO3IVISHYBIIIM 3acajly TA€MHMUILI CIIJIKyBaHHS, BapTO 3a3HAUYMUTH,
1110 BOHA IMOCiga€ BaXkJIMBe MiCIle B CMCTeMi rapaHTili IIpaB JIOAVMHA Y KPUMI -
HaJbHOMY IIPOBa/KeHHi. 3aKOHOaBellb UiTKO BM3HAUMB, 1110 Oy b -sIKe 0OMe-
JKeHHS IIbOT0 MpaBa MOXXJ/IMBe JIMIIle 32 HASIBHOCTI yXBaJIM CJIiY0ro Cy .

Oco6MBy poJib y 3abe3IeueHHi 3aKOHHOCTI TaKMX 0O0MesKeHb Bifirpae
CYIOBMIt KOHTPOJIb, SIKMI € KJIIOUOBMM MeXaHi3MOM 3aIio6iraHHs CBaBi/UTIO 3
00Ky IpaBOOXOPOHHMX opraHiB. Came CJTigunii Cyaisl yIIOBHOBaKe HMIA Haaa -
BaTy JO3BiJl HA MPOBedeHHS HerIaCHUX CIiIUMX (PO3IIYKOBUX) Aili, 3A1/iCHIO -
BaTy KOHTPOJIb 3a iX 3aKOHHICTIO Ta PO3IVISIAATH CKapru 0Cib, mpaBa SIKMUX
MOIJIM OyTU nmopyiieHi. Takuit Miaxing rapaHTy€e JOTPMMaHHS TPUHLIMUITIB Bep-
XOBEHCTBA IIpaBa, 3aKOHHOCTI, TPOIIOPLIifIHOCTI Ta HeOOXiTHOCTI BTpYYaHHS Y
npuBaTHY cepy. OTKe, 3acaay TaEMHMIII CIIJIKyBaHHS CJIiJl pO3IJISIAATH SIK
HeBiJ eMHMIi eJleMeHT IeMOKpaTUUHOI IIPaBOBOI Iep>kaBu, peasti3allisi IKoi €
3aMOPYKOI0 e(peKTMBHOTrO QYHKIIIOHYBaHHS CMCTeMM IIPaBOCYA s Ta rapaH-
Ti€l0 JOTPUMAaHHS ITpaB i CBOOO TIOAMHM Y KpMMiHaIbHOMY ITPOBA/KEHHi.
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OAHI GPS SIK IOKA31'Y CIIPABAX
ITPO JOPOXHbO-TPAHCIIOPTHIITPUT'OON

Po3citigyBaHHSI KpMMiHaIbHMUX IIPABOIOPYIIeHb 3a ()aKTOM JOPOKHbO-
TpaHcnopTHUX mmpurof ([I'TTI) Bumarae 3aqydeHHs Cliellia/ibHMX 3HaHb, 110
OXOIUIIITh KOMIIIEKC B3a€EMOIIIOUMX €JIEMEHTIB CUCTEMU «BOJil — aBTO-
MOOisb — mopora — cepemoBuiie». CaMme TOMY B PO3CJ/IiIyBaHHi TaKMUX ITPaBoO-
MOpYIlIeHb CrelliabHi 3HaHHS MOXKYTb BUKOPUCTOBYBATUCS Y (OpPMi 3a/TyUeH-
H4 ekcrepTa (cT. 69 KIIK Ykpaiuu) Ta cnenianicra (ct. 71 KIIK Ykpainnm) [1].

VY nposBagkeHHsIX npo OTII BaxkauBum akepeaoM AoKa3siB € gaHi GPS,
1110 (PiKCYIOTh MBUAKICTh, MAPUIPYT, MicClle i Yac 3yIMHOK, O3BOJISIOUNM Bifl-
TBOPUTMU MO0 Ta IIePeBipUTU TOKAa3aHHS. BOHM BUKOPUCTOBYIOTHCS 715 aB -
TOTEXHIUHMX eKCITePTI3 i KOMIJIEKCHO1 OIIiHKM J0KAa3iB, a 3aJTy4eHHSI eKCIiep -
TiB MiBUIIYE SIKiCTb PO3C/IiyBaHHS, 3a0€3I1e9yiour 00’ EKTUBHICTb Ta JOCTO-
BipHICTb JOKa3yBaHHA [2].

Cooroani uudposi gokasu y crpasax 1mpo JATII akTMBHO BUKOPUCTO-
BYIOTh aJIBOKATH, 1110 I03BOJISIE: 30epiraT icTopito Miciie 3HaxomkeHb Google,
IaHi 3 «<4OpPHUX CKPMHBOK» Ta KaMep, MOPiBHSITU MIBUAKICTb 3a GPS 3 obme -
KeHHSIMM, CIIPOCTYBaTU XMOHI TBepAKeHHS [3].

GPS mpartitoe 3a 1OMTOMOTO0 Mepexki CYITyTHUKIB, SIKi IepealTh CUT -
HaJaM OO0 MpuitmMadiB Ha 3eMili. LI TexHoJIOTiS 3a0e3meuye TOUHe O3 ITio-
HYBaHHSI, HaBiraiiito Ta BU3HaYeHHS Yacy, 110 € BaXXKJIMBUM Yy TAKMX CEKTOPAaX,
sIK 6e31eKa aBTOMOOIJIiB, aBiallisl Ta TeJleKOMYHiKaillii. ¥ 6araTboxX BUIIaaKax
interpaiist GPSy Taki mpmucTpoi, Sk cMmapT@OHM Ta TPAaHCIIOPTHI 3aco61, OyJia
IOB'sI3aHa 3 BeXkaMM Ta MepeskaMi CTiIbHMKOBOTO 3B'SI3KY, SIKi BifirpaimoThb
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K/IIOUOBY POJIb Y CUCTeMax 3B's13Ky. Li cucTeMM 4acTo epeTMHaITLCS B I0pU -
OIUYHUX CITIOpax, 0COO6IMBO KON MAeThCS ITPO TOUHICTh BM3HAUEHHS Miclie-
3HaXO/IKeHHS ab0 MepemKkoay CUTHaY [4].

['eostokairist MOOIIBHMX TeJIe(POHIB Ta iHIIMX ITPUCTPOIB i3 ITiK/II0 YEH-
HSIM [0 CTiIJIbHMKOBOI MepesKi I'PYHTYETbCSI TIePEeBaKHO Ha TaHUX, [0 HA1al0Th
oreparopu 3B’SI3Ky V BiAMOBiAb HA IOPUAMUHMIA 3anTUT. Kpim Toro, cyvacHi
TpeKepy 4acTo MOemHYIOTh AaHi GPS 3 pesyiabTaramyu TPiaHTYJISIil CTijb-
HMKOBMX B€X, [0 MiABUILYE TOUHICTh BM3HAYEHHS MiClle 3HaXOMKeHH S Ta PO -
OUTb reoJIOKAlLliI0 OMHMUM i3 KIIOUOBMUX iHCTPYMEHTIB Yy CJIiouiit Ta CymoBiii
MTPaKTUIII.

3anexxHo Bifg naHux, GPS-nokasu, oTpumMaHi 3 pi3HUX MiCllb, MOXYTh
OyTM TOUHIIIMMM, HiXX TpaAUIiliHi MigAX0aM A0 TPiaHTYSIii BeX CTiIbHUKO -
BOTO 3B's13Ky. Tak, 3aiyueHi 10 po3ciimyBanns I TII ekcneptut ESI 3 i poBoi
KpUMiHamicTuku otpuMmyBanu GPS-maHi 3 pi3HUX Okepei: TejqedOHHI O0-
natku, GPS-peectpatopu ta 3anucu 3 Google Take-out. YV Ko)kHOMY 3 1IMX
BunaakiB GPS-mokasu Bigirpanau BupiniajbHy pojib Y BCTAHOBJIEHHI (PaKTiB,
IoBeleHHi HeBMHYBATOCTi Ta CHPUSIHHI TpaBoOCyaato [5].

V npakmuii cygoBux npouneciB y CHIA mepasi yacTimie BMKOPUCTO-
BYIOTbCS M bpoBi 3anucyu GPS Ta gaHi 3 1oJaTKiB, 10 (PiKCYIOTh ITepeMillleH-
HS Ta IIBUAKICTh TPAHCIOPTHMX 3aCO0iB i /Iomeii, SK K/IIOUOBI JOKA3U Y
cripaBax ripo II'TII. Tak, y mepiiomMy BUIIaaKy 3aIiCH 3 BijeopeecTpaTopa cTa-
JIY BUPIIIAJIbHUMM [IJ1S1 TiATBe PPKEHHSI MOMEHTY raJibMyBaHHSI Ta BM3HA4YeH-
HSI BUHM BOJIisl; y IPYTOMY — IaHi 3 piTHeC-momaTka Strava 103BOIMIN PEKOH-
CTPYIOBaTM MAapUIPYT i MIBUAKICTh BEJIOCUIIEINCTA, IO 3a6€3IeUn/Io TOUHe
BiITBOpeHHS IMHaMiky aBapii; y TpeTboMy — BukopucranHs Google Take-Out
IOTIOMOTJIO JOBECTHU BiJICYTHICTh 0COOM Yy IIeBHUX MiCIISIX, TUM CAMMM CIIPO-
CTOBYIOUM YCHi IMOKa3aHHSI. AMepUKaHCbKa CyJloBa IpakTuka BusHae GPS-
3anMCy HadiiiHMMM TOKa3aMM, IO ITiATBe pAKYIOTh 00 CITPOCTOBYIOTD IO Ka-
3aHHS Ta CIPUSIIOTh CIIpaBeyIMBOMY BUPillIeHHIO CITIOPiB Y cepi 4OPOsKHbOI
6e3meku [2]. BepxoBHuMii cyn CIIIA mocTaHOBMB, 110 BificTeXXKeHHS 3a JOIT0 MO-
roio GPS moske mopyiyBatu YeTBepTy ImompaBKy. Y cipaBbi United States v.
Jones (2012) BctanoBneHHsT GPS-Tpekepa 6e3 opaepa 6y/10 BU3HAHO «00IIIy-
KOM», a y cipaBi Carpenterv. United States (2018) 36upaHHS JaHUX IIPO MicC-
1Ie3HaXO0KeHHS 3 MOOIIbHUX BeK 6e3 op/iepa TaKOK MOPYUINIO ITOTIPaBKY.
Tomy moJtilisi TOBMHHA OTPMMATHU OpAep OJis1 TPUBAJIOrO MOHITOPUHTY UM
IOCTYITY 10 IMMPOBUX TaHNX, OKPiM BUTIQJIKiB HEBiAK/IaAHOT HEOOXiAHOCTi [6].

AnsoxkaTtu Fulginiti Law BBaskatoTb, 1110 maHi GPS, ELD Ta 4opHUX CKpu-
HbOK CTalOThb HEBiJ €MHOIO YaCTMHOIO Cy4aCHUX PO3C/AigyBaHb aBapiit 3a
y4acT0O BaHTaXiBOK. BOHM MO3BOJISIIOTh He JiMIlle BCTAHOBUTU TOUYHMIA
repeoir 1moii, a ¥ BUSIBUTU IPUXOBaHi paKTOpY — Bif, IepeBTOMMU BOMisI IO

91



TeXHIYHMX HeCIIPaBHOCTEeH TPaHCIIOPTHOIO 3ac00y UM IOPYIIeHb HMpaBuUI
eKcIuryaTaii [7].

[uTepnperatiis GPS-manux moTpebye crnelliaJibHMX iHCTPYMEHTIB Ta
MEeTO/IiB: BiJ AeKOOyBaHHS CUTHAJIIB A0 aHasi3y pyxy. EKcriepT mMae 4iTKO
IO0JIaTV BUCHOBKM, BpaxOBYIOUM TeXHIUHi cTaHaapT (Hanpukiaza, IEC) oiis
HaiiiHOCTI JaHuX. [XHS poJIb KII0UOBA Y BUPIiLIeHH] CIIOpiB, ITOB’I3aHKX i3
HaBIraliiHMMM TEXHOJIOTiSIMU [4].

InTepnpetanis GPS-gaHux BuMarae croeljiajJjbHMX MeTOIIB i
IOTPUMaHHS TeXHiUHUX CTAHIAPTiB, a eKCIepTH 3abe3Ieuyi0Th HaIiliHiCTb
BMCHOBKIB Ta BUpilleHHs cnopiB y cdepi HaBiraiiii[8]. 3akoH KamidopHii mpo
KOHQigeHIIi/iHiCTh e/leKTpOHHMX KoMmyHikalliii (CalECPA) cTaB BaskJIMBUM
KPOKOM Y 3aXMCTi MG POBUX IIpaB, FapaHTYIOUN, 1110 TOCTYII Je p>kaBHUX O pra-
HiB 0 NPpUBATHUX €JIeKTPOHHUX JaHMUX MOXXIMBUIA JIuIlle 32 CYAOBUM Op/ie -
pom abo T0O6POBiILHOIO 3r0I0I0 0COOM. 3aKOH BCTAHOBJIIOE MeXaHi3MM KOH -
TPOJIIO 32 AisIMM BJIaAy Ta Iepesdoauac 000B’s13K0Be iHGOpMyBaHHS I'POMa/IsH
PO OYIb-sIKi 3alIMTU MO0 iXHiX TaHUX, a TAKOXK peasbHi CaHKIIii 3a He3a-
KoHHe BTpyuaHHs. [Is1 6i3Hecy CalECPA mae cTpaTeriude 3HaUeHHS: TEXHO-
JIOTIYHI KOMIIaHil BUCTYIIAIOTh SIK 3aXMCHMKM IPaB KOPUCTYBAUiB, 3MIL[HIO-
I0UM TOBipy IO CBOiX cepBiciB Ta 3amobiraioun peryraniiiuumM BTpaTtam. Leit
3aKOH JIeMOHCTPYeE 30a/1aHCOBAaHMIA MiAXiMd, IKMI OTHOYACHO 3aXMIllae Oe3rie-
KY CYCITiJIbCTBA Ta FapaHTy€ [IpaBO HAa IIPUBATHICTS [9].

VY CIIA BukopuctaHHs GPS-gaHuX SIK TOKa3iB pO3BMHEHE 0ijIbIlle, HiK B
VKpaiHi, mpoTe i1 Hallla ITPaKTKa CBiAUMUTb ITPO BUKOPUCTAHHS CyYaCHUX TEX-
HOJIOTiN y po3ciaigyBaHHi. Tak, y cripaBi N2127/34823/21 wono ATII 3i cmep-
TeJIbHMM HaCJIiIKOM CJIi UM 3BE pPHYBCS 3 KJIIOTIOTAaHHSIM ITPO JocTy1 A0 GPS -
manux aBTomoOins «Audi SQ7». Cyn mo3BOJMB OTPMMATH JIMIIE 3aBipeHi
KOIIii, BImMOBMBIIM Y BUJIyYeHHi OpUTiHAJIIB Yepe3 BiICYyTHICTh OOI'PYHTOBA-
Hoi HeoOximHocTi [10]. OTXe, BuKopucTaHHs GPS-maHuX y KpMMiHaIbHOMY
Tpoileci moTpebye TOTPUMaHHS [TEBHMX YMOB: IOKa31 [TOBUHHI Oy T OTpMMa-
Hi 3aKOHHMM IIJIIXOM, 3a0€3I1eUMBIIM aBTeHTUYHICTh Ta L[iJICHICTh JaHUX,
OCKUJIBKYM CyAM MOXYTb BIAMOBUTU Y TIPUVHSITTI JOKA3iB, SIKIIO € CYMHIBU Y
iXHil IOCTOBIipHOCTI. B YKpaiHi 3aCTOCYBaHHS «IIpaBUJIa BUK/IIOUEHHS», SIKe
0o06MesKy€e BUMKOPUCTAHHSI HEe3aKOHHO OTpMMaHMUX AO0Ka3iB, Juille TMOYMHAE
dbopmyBaTHCS Y IUBIIbHUX Ta KpUMMiHaIbHMX CITpaBax, Ha BigMiHy Bif CIIIA,
Jle TaKi MPUMHLUMUIIM YiTKO 3aKpilJieHi y 3aKOHOJABCTBI Ta CyOBii ITPaKTULIL.
Takum unHOM, GPS-aHi CTal0Th BaXKIMBUM IHCTPYMEHTOM Y KPUMIHAJIbHOMY
MpoBajiKeHHi y cripaBax mpo ITII, 3abe3neuyioun OTpUMaHHSI 00’ €KTUBHOI
iH@opmalii oy ciaigcTBa Ta Ccynoy. YKpaiHCbKa MPakKTUKA CBiTUMTDH IIPO
TOCTYTIOBE BM3HAHHS TaKMX BiIOMOCTE SIK IOKa3M, ITPOoTe 1X JOMYyCTUMICTD i
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IIiHHICTb 3a/IeKaTh BiJl JOTPMMAaHHS IIPoliecyaJbHUX HOPM Ta 3a6e3IeyeHHs
IXHbOI1 JOCTOBIPHOCTI.
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IVICTAHIIIMHE ITPOBA/I)KEHHS B KPUMIHAJIbBHOMY
ITPOLIECI 51K 3ACIb 3ABE3IIEYEHHS ITPABOCY A
B YMOBAX BOEHHOI'O CTAHY

Ha cborogHi, Koy B Halllil KpaiHi 3alIpOBaIKeHO PeXXUM BOEH HOTO
CTaHy, HaraJbHMUM CTa€ 3abe3IeueHHs 3aXMCTy Ta Ge3mneku mogeit. Tomy B
6araTbox cepax CyCIiJIbHOTO SKUTTSI BIPOBAJIKYETHCS AMCTaHITiViHMit hop-
MaT CHIJIKYBaHHS Ta BUPIIIEHHS iHIMX MUTaHb. Y KPUMiHAJIbHOMY ITPOLIEC
3aITpOBAIWIN IVMCTAHIliJiHE TIPOBAKEHHS SIK 3aci0 3a6e3rmeueHHs MPaBoO-
CyAasl B YMOBaX BOEHHOTO CTaHy. AJl)Ke came yepe3 3arpo3y BOEHHUX [ili B
yMOBax 30p0itHOro KOHQJIKTY, MTOCTiIiiHMX aTaK KpaiHM-arpecopa Jie1ajli Bax-
ye MPOBOJUTHU CYJIOBi 3aCiTaHHS B 3BUYATHOMY PeXXMMi Ta JOTPUMYBATUCS
3ax0/1iB 6e31eKku. Tomy 3aIpoBaiKeHHS AMCTaHIIiiHOTO ITPOBAIKE HHSI € BasK-
JMBUM iHCTPYMEHTOM 3a/1J1s 3a06e31eueHHs 6e3IeKM yYaCcHMKIB KPMMi HaJlb-
HOT'O ITPOBA/PKEHHS Ta iHIIMX TPOMAaIsiH. 3 MOMEHTY TOYaTKy BBeJIeHHSI BOEH-
HOTO cTaHy KpumiHaibHNUII IIpoLecyaibHUI Kogeke YKkpainu (gani — KIIKY)
3a3HaB CYTTEBUX 3MiH Ta HOIOBHeHb. Crielu@iKy 1i€i TeMu OOCTiIKyBamm
Taki JOCBiYeHi BYeHi B rajy3i KpMMiHaJbHOIO ITPOIleCyaJbHOro ITpaBa:
3. M. YynpuHa, I. B I'mosiok, O. M. [Ipo3nos, I'. K. TetepsTHuk, T.T'. ®omiHa,
C. I. KpaBueHko, B. B. Poranbscbka, B. A. 3aBtyp Ta iH. [1, c. 214].

PO3BUTOK OMCTaHIIiiIHUX TE€XHOJIOTi y cdepi KpMMiHAJIBHOTO CY/IO -
YMHCTBA € 00’ €KTMBHOIO HEOOXiTHICTIO B yMOBax BO€HHOrO cTaHy. Hopma-
TUBHY OCHOBY TaKOT0 ITPOBa)KeHHS CTAHOBJIATD MoJI0keHHs KIIKY. 3rigHo 3i
ct. 336 KIIKY, cymoBe IpOBa[)KeHHSI MOXe 3Ii/ICHIOBATUCI Y pPeXumi
BigeokoHdbepeHIIii i yac TpaHCAIii 3 iHIIIOTO IIPUMIlIIeHHS, y TOMY UYMCJI
TOTO, 110 3HAXOAUThCS 11032 MeKaMM ITIPUMIIlle HHS Cyay (AMCTaHIiiiHe Cy/IoBe
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IIPOBAaJIKeHHSI), Y pa3si: 1) HeMOXXJIMBOCTI 6e3mocepenHbOi yuacTi yuyacHMKa
KPMMiHaJIbHOT'O IIPOBAaIKEeHHS B CyZJ0BOMY ITPOBaA KeHHi 32 CTAHOM 3[I0POB’SI
a00 3 iHIMX IMOBaKHMUX ITPUUMH; 2) HEOOXiTHOCTI 3a6e3I1eueHHs 0e311eKM 0Cio;
3) NpoBeaeHHsT AOMUTY MaJIOi THbOTO a00 HEIIOBHOJIITHbOI'O CBiKa, ITOTEepITi-
J0r0; 4) HEeOoOXiTHOCTI BXXUTTS TaKUX 3aXOIiB IJs1 3a0e3MeueHHs] orepa-
TUBHOCTI CyJOBOTO ITPOBAaKEHHS; 4- 1) BBele HHSI BOEHHOTO CTaHy abo ITif1 yac
KapaHTUHY, BCTaHOBeHOro KabiHetom MiHicTpiB YKpainu; 5) HasiBHOCTI
IHIIMX ITiCTaB, BU3HAYEHNX CyIOM nocTaTHIMM [2]. OTKe, B 11i/1 HOpMi 3a3Ha-
YyeHo, [0 y pasi BBeJleHHSI BOEHHOTO CTaHy abo ITiJ yac KapaHTUHY CYIOBe
MIPOBAKEeHHS MOKe 3/1i/iICHIOBATICS Y AMCTaHIIiliHOMY ¢opmaTi, TOGTO B pe -
KMMi BimeokoH@epeHIIii mig yac TpaHC/IsIil 3 iHIIIOTO MPUMIllleHHS,  TOMY
YMCJIi TOTO, [0 3HAXOAUTHCS IT03a MesKaMM ITPUMIIleHHS cyay. TaKoXX BasKm-
BUM € Te, 1110 BiliCbKOBOCJTY>KOO0BIIi, SIKi HECYTb CJTy>KOy B 30Hi 60710BUX fii1, He
MaloTbh MOXJIMBOCTI Oy TM MTPUCYTHIMMU Y hopMaTi oiaitH Ha CyJOBUX 3aCilaH-
HSIX, TOMY AMCTaHIIiliHe ITPOBaIyKeHHS € CIIPUSITAMBMM BapiaHTOM iX y4acTi.

[Ticas mouyaTKy MOBHOMACIITAOHMX O0MOBUX ili HA TepUTOPii HaIIOi
IepskaBU IMiaxig 10 GYHKIIOHYBaHHS KPMMiHa/JIbHOTO ITPOBAIKeHHS Y IMC -
TaHIiliHOMY (popMaTi 3a3HaB CYTTEBMX HOBOBBeIeHb. [I04aTOK LM 3MiHaM
roksajo pimeHHs1 Pagy cynniB Ykpainm «11lo10 BXKUTTS HEBiAKIaAHMUX 3aX0-
IiB 1151 3a0e3IeueHHsI CTa/IOro GyHKIIiOHYBaHHS CYIOBOI Bjlaayu B YKpaiHi B
yMOBax MPUIIMHEHHS TOBHOBa)keHb BPIT Ta BOEHHOro CTaHy y 3B’SI3KY 3i
30pOitHOI0 arpecier 3 60Ky pd». LIM HOPMATUBHO -IIPAaBOBUM aKTOM OYJIO
3aKpillJIieHO peKOMeH AL 10 IIOI0 BiaXuie HHS BiJ 3aKpiIyieHOTO 3aKOHOIaB-
1IeM MMOPSAKY MPOBaIKeHHS Y BUITAIKaX, KOJIU Cy6’€KT He Ma€ MOK/IMBOCTI
OyTM IPUCYTHIMY 3aJli Cy/I0BOT0 3aCiJaHHsI i HaJaHHS 103BOJIY Ha y4acThb Ta-
KOi 0Cc00M yepe3 BUKOPUCTAHHS TeXHIUHMX 3aC00iB, BK/IIOUAIOUM i BjacHi. Y
pasi, SKIo CrpaBa PO3IJISIAA€TbCS KOJIeriajJbHO i BCi Cyai He MalOTh 3MOTU
OyTU IPUCYTHIMM B OAHOMY IPUMIIlleHHi, TO JOITyCKAE€ThCS PO3IJISII CIIPaB i3
Pi3HUX IIPUMIILEeHb CYiB, y TOMY UYMCJIi 3 BUKOPUCTaHHSIM BJIaCHUX TeXHIYHMUX
3aco6iB [3]. He3Bakaiouu Ha Te, 110 CTOCOBHO UMHHOTO 3aKOHO[ABCTBA
pimeHHs Pagu cyaniB YKpainy MalOTh peKOMeHIalliiiHMi1 XapaKTep, B yMOBax
BOEHHOTO CTaHYy 3a3HAaYE€HUM IT0JIO’KEHHSIM IpUTaMaHHe aKTMBHE 3aCTO Cy-
BAaHHS Y CYOBIii MPaKTULIL

JIlvicTaHIIiViHe MpOBaI>KeHHST Yy KpMMiHaJIbHOMY IIPOIIeCi € He JINIIE TeX-
HiYHMM HOBOBBEJIEHHSIM, a i1 BaXKJIMBUM iHCTPYMEHTOM rapaHTyBaHHSI IpaBa
JIIOAVHY Ha CITpaBeyIMBUIA Cy/I y Halll yac, y mepiosl BOEHHOTO CTaHy. BoeHHMI
CTaH CTBOPIOE HM3KY MepelIko sl 3i/iCHeHHS ITpaBoCyIasi: 0OMeskeHMik
IOCTYII A0 CyHiB, HeOe3IleKa AJisI KUTTS YUaCHMKiB, eBaKyallisi HaceJeHHS,
TOIIKO/IKeHHS iHPpacTpyKTypu. Y TaKMX YMOBaxX caMe AMCTaHILiiiHi TeXHO -
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JIoTii O3BOJISIIOTL 30eperTy 6e3mepepBHICTb CYI0BOI Ais/IbHOCTI Ta peaJli3y-
BaTM 3aBIAaHHS i1 OCHOBHI 3acaay KpMMiHaabHOTO mpoiiecy. JIjist Toro, 1106
MpaBoCyAAs 3/1i/iCHIOBATIOCS e(PeKTMBHO B KpMMiHa/JIbHOMY MPOILIEeCi ITiJl 4ac
BOEHHOTO CTaHy, HEOOXiJHO 3acTocyBaTu (popmMaT AMUCTAHIIIAHOrO MpoBa-
I>KeHHS, aJiKe 1le 3a0e31meunuTh 6e3IeKy I'poOMa/isiH Ta BUPIIIeHHS KpYMi Ha-
JIbHO-IIPaBOBMX CITOPIB.

3rigHOo 3 4. 2 cT. 336 KIIKY, cyn yXBato€ pillleHHS PO 37iliCHEeHHS
IVCTAHIIIIHOTO CYJOBOTO MPOBAKEHHS 3a BJIACHOIO iHiIliaTMBOIO ab0 3a
KJIOTIOTAHHSIM CTOPOHM UM iHIIMX YYaCHMKIB KpMMiHAJIbHOTO ITPOBAI>KEHHSI.
V pasi, K10 CTOPOHA KPUMMiHAJbHOTIO MPOBAI)KEeHHSI UM MOTePITiiniA 3ame-
peuye MPOTU 3[i1iICHEHHS IVMCTAHIIIIHOTO CYI0BOTO ITPOBA/IPKEHHS, CY/I, MOXKE
YXBaJIUTU PillIeHHS MPO OT0 3[iliICHEeHHS JiNille BMOTMBOBAHOIO YXBa/JIOlo,
OOI'pPYHTYBaBIIN B Hilt mpuitHsTe piieHHs. Cy1 He Mae€ IIpaBa MPUITHSITY pi-
IIIeHHS ITPO 3[iliCHEHHS IV CTaHIIi/iHOTO CY/IOBOIO ITPOBa I>KEeHHSI, B IKOMY I10-
3a Me)XaMM IPUMIillleHHS cyay mepeOyBae 0OBMHYBaueHMIA, IKIIO BiH ITPOTU
LIbOTO0 3aIepeuye, KpiM BUITAAKiB 3/1i/iICHEeHHS AMCTaHIIiIiHOrO CyJ0BOTO MPO-
BaJI)KeHHS B YMOBAaX BOEHHOIO CTaHy [2]. OTKe, MO>KHA CKa3aTH, 110 1 HOpMa
peTesIbHO PeryJiioe Ipolleypy AMCTAHI[iMIHOrO MPOBaHKeHHs. PillleH HS Ipo
IIPOBeIeHHS CyJOBOI0 3aCilaHHs B peKMMi BileokoHpepeH1lii cya MO Ke yX-
BaJIMTU CaMOCTiiHO ab0 3a KJIOIMOTAaHHSIM YYaCHMKIB mpoiiecy. B cBoemy pi-
IIIeHHi CyJ TOBMHEH Jle TA/IbHO MOSICHATY YOMY 00paB TaKuit popmar mpoBee-
HHSI Cy10BOrO 3acizaHHs. Takoyk 3aKOH rapaHTye 3a0e31eueHHHS BCiX YMOB 151
e eKTMBHOTO ITPOBeIe HHS CYIOBOTO 3aCiJaHHS B IMCTaHIIiiiHOMY (OpMaTi.

He3BakaiouM Ha 4YaCTKOBE OHOBJIEHHSI 3aKOHOJIABCTBA Ta BHECEHHS
MeBHUX KOPEKTUB IO HOPM IIOA0 Bperyal0BaHHS MUTAHHS OMCTAHIIiIAHOTO
IIPOBaIKeHHSI B KPUMMIiHAJIbHOMY ITPO1IECi, Mesiki HOpMU He MTOBHOK MipO0
BUPIIIYIOTh CUTYyallil, 0 BUHUKAIOTh B ITPAKTUYHI AiSZIbHOCTI, @ TOMY I1OC-
Ta€ MUTAHHS OO0 1X MOAAIBIIIOTO O PallfOBaHHS Ta yA0CKOHA/IeHHS. Hacam-
repem 10 IIeBHUX HeIOJIiKiB BApTO BiTHECTU BiICYTHICTb MOXX/IMBOCTI JOCTO -
BipHOI0 BCTaHOBJIeHHS 0cobm (ii imeHTHdiKallii), 10 BUCTYyIa€ y4aCHUKOM
CYJIOBOTO ITPOIIeCY, OCKiJIbKM 6e3 (paKTUUHOI e peBipKM OpUTiHaTIB JOKYMEH -
TiB BCTAHOBJIEHHSI 0COOM MePeTBOPIOEThCS Ha GopMasbHiCTh. [I0 HeI0JTiKiB
IUCTAHIIiIHOTO TIPOBAJI’)KEeHHS TAKOX HaJesKUTh BiACYTHICTh UiTKO1 iHpOp-
Mallii o0 06i3HAHOCTI yUaCHMKA ITPO HajleskHi oMy IpaBa Ta 000B’SI3KH,
OCKIiJIbKM OflepsKaTy BiAIIOBIIHY PO3IIMCKY, SIK 1ie IepeadayeHo 3aKOHO IaB-
1eM, J1s1 CyJOBOTO OPraHy CTa€ HeMOXXJIMBUM. HeToOCKOHa/IMM 3aIMIIA€ThCS
MeXaHi3M BCTaHOBJIEHHS BiACYTHOCTI (HasIBHOCTI) TUCKY HAa YYaCHMKIB, He-
yIepeiskeHOCTi i KOHDiTeH i MHOCTI CITiJIKyBaHHSI, II[0 CTBOPIOE 3HAUHY ITPOO-
JeMy y 1ibomMy (popMaTi Cy10BOro Ipoiecy. BomHouac oueBUIHUM € Te, 110
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ocoba, mepebyBaioun OyAb-/1e 3a MexXKaMy Cyay abo iHIIOoi Jep>kaBHOI yCTaHO-
B, ITepeOyBae il py3MKOM 3/1i/icCHeHHSI Ha Hei CTOPOHHbOTI'O BILIUBY [4].

Buxonsium 3 BullleHaBeAeHO1 iHpopMallii, MOKHa 3pOOMTHU HaCTYITHMIA
BMCHOBOK: IMCTaHIIi/iHe MPOBa)KeHHS B KPMMiHa/JIbHOMY IPOIleci Bifirpae
Ba)KJIMBY POJIb He JINIIIe K 3aci6 3a0e31eueHHs IpaBOCYIIs Y BOEHHMI CTaH,
a i1 3abe3rmevyeHHs 6e3MeKy rPOMaIsH, MOK/IMBOCTI OpaTy y4acTb Y ITPOLIECi,
repeOyBa0dM 10613y 30HM 00710BUX Aiii. CamMe IMCTaHIiifHE TPOBaIKEHHS
3abes3meuye peasisaliilo mpaBa Ha AOCTYI O0 cyay. HaBiTh 3a BimCyTHOCTI
(di3MIHOT MOKIMBOCTI MPMUOYTHU OO0 321 CyAOBUX 3aciJaHb 0OBMHYBaUEHMIA,
TOTEPIIi/INIA UM CBiIOK MOKYTb OpaTy y4acTb Y IIPOIIECi Y PesKMMi Bi/le 0 KOH-
depeHniiii. BoHO cripysie 3a6e3meueHHIO PO3YMHUX CTPOKiB CyZ0BOTO PO3IJIsi-
oy. B yMoBax BOEHHOTO CTaHy Ta BeJleHHSI aKTMBHMX 00MOBUX [ili 3HaUHA
KiJIbKiCTh CITpaB MoIJIa 6 3aiuiIaTucs 6e3 pyxy Ha HeBM3HaueHUi yac. OmHuM
i3 HaMBasK/IMBIIIMX € Te, 110 JMUCTaHIIiiiHe TPOBaKeHHS € TapaHTi€I0 0e 31eKn
YUYaCHMKIB Impoiiecy. TakuM 4MHOM, OMCTaHIiliHe ITPOBAaIXKeHHSI B YMOBAax
BOEHHOTO CTaHy BMKOHYE KIIOUOBY (DYHKIIiI0 — BOHO CTa€ 3aCO00M IMiATpu-
MaHHSI BepXOBEHCTBA ITpaBa Ta AOBIpMU A0 CyIdOBOI TiJIKM BIaau, JeMOH-
CTPYIOUM 3[JATHICTb CMCTEMM IIPABOCYA/s aAaIITyBaTUCS IO eKCTpeMaJbHUX
00CTaBMH i BogHOYAC 3a0e3meuyBaTi JOTPMMAaHHS ITpaB JTIIOAMHA.
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XAPAKTEPUCTUKA PU3UKY HE3AKOHHOI'O BIVIIBY HA
YYACHUHKIB KPUMIHAJIbHOI'O ITPOBAJIDKEHHSA ITI T YAC
TOKA3YBAHHS ITO/11 3JIOYNHY

Jloka3yBaHHS MMO/il KpUMMiHAJIbHOTO MPAaBOIOPYIIEeHHS BiAMOBIIHO A0
nyHKTy 1 yactuHu 1 cratti 91 KpuMiHa/JIbHOTO MPOLECyaIbHOTO KOOEKCY
(mami — KIIK) YkpaiHu € mepuioyeproBumM ejeMeHTOM IpeamMeTa OKa-
3yBaHH! [1, c. 91]. YcTaHOBJ/IEHHS Yacy, MicIis, CIIoco0y Ta iHIIMX 06CTaBUH
BUMHEHHS 3JIOUMHY CTAHOBUTb PYHAAMEHT /IS BChOTO MOIAJbIIIOTO KPU -
MiHaJIbHOTO ITPOBAaKeHHSI, OCKiIbKM 6e3 3'sICyBaHHS 00'€KTMBHOI CTOPOHMU
3JIOUMHY HEMOSK/IMBO IOBECTY BUHYBATiCTh KOHKPETHOI 0c0obM [2, c. 156].

Py3uK HEe3aKOHHOTO BIIMBY Ha YYaCHMKIB MPOBAIKEHHS MiA 4Yac
IOKa3yBaHHS IMOii Mae€ crienygiuHi XapaKTepuCTUKY, 3yMOBJIeHI 0CO0/IMBOIO
POJUTI0O OYEeBU/LLIB IMOi1, MMOTEPITIINX, €KCIIePTIiB Ta iHMNX MiA03PIOBAHNX.
CrnoTBOpeHHS IepBMHHOI A0Ka30Boi iH(popMaliii Ipo IOl BHACiIOK TUCKY
MOKe TIPMU3BECTH 10 HEBCTAHOBIEHHS QaKkTy 3/I0UMHY ab0 110 #10TO Hellpa-
BWJIbHOTO BCTAHOBJIEHHS [3, . 179]. AHaJi3 cyg0BOI IIpakTMKU BepxXoBHOTO
Cymy CBiIUMUTD IIPO CUCTEMHI ITpobieMy 3ab6e31eueHHsT 0e3IeKM YuaCHIUKIB
IOKa3yBaHHS Ha pPaHHIX CTaAisIX pO3C/iayBaHHs, KO GOpMYyI0ThCst 6a30Bi
ZIOKa3y Mpo MO0 3JI0UMHY.

Cy0'ekmu doka3yeaHHs nodii ma ix epa3aueicms. OueBU/LIl € HOCISIMMI
nepBMHHOI iHpopMaliii Tpo 06'eKTUBHI 06CTaBUMHM 3JI0UNHY. SIK 3a3HAaYaI0Th
M. A. IToropeupkuii Ta O. C. CtTapeHbKMI1, CaMe ITOKa3aHHS OYeBUILIiB YaCTO
€ eIMHUMM ab0 OCHOBHMMM JoKazaMu Nofii [4, c. 87]. PU3UK He3aKOHHOIO
BILJIMBY Ha OUEeBU/IIIiB BMCOKMIA, OCKiJIbKM IXHSI 0c06a 4acTo Biloma 06BMHYBa-
yeHOMY, BOHM MOXYTb OyTM BUMNAAKOBUMM OCOOamMM 6e3 3allikaB/IeHOCTi y
pe3yabTaTax CIIpaBy, iCHYE YaCOBUI1 pO3PUB MiX CIIOCTEepeXKeHHSIM I10ii Ta
nadJero IoKasaHs [5, ¢. 24].

[ToTepmisi MarOTh MOABIIHUI CTATYC: BOHU € IKEPEJIOM TI0Ka3iB i CTOPO-
HOI0 mpoBamkeHHs. O. B. KamtiHa o6rpyHTOBaHO HAroJIOIIyE, IO ITOTe PITiI
HaOibII BpasiMBi 0 TUCKY y COpaBax 3 IOIepenHiMy BigHOCMHAMIMA:
IOMAIIIHE HACUJIbCTBO, 3I'BAJTyBaHHS, 3JIOUMHU Y TPYAOBUX KOJEKTUBAX
[3, c. 180]. Crioci6 3/mounHy Bu3Hauae crelm@iky TUCKY : TOTPO31 ITOBTOPHOTO
HAaCUJIbCTBA, OOiLITHKY KOMITeHCallii, aiMiHiCTpaTUBHMIA TUCK.
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EkcriepTH BifirpaioTh KIOUOBY POJib Y BCTAHOBJIEHHI 00'€KTMBHMUX 00 -
CTaBMH MOii yepe3 CyIOBO-MeUUHi, KpMMiHA/JTICTMUYHI, aBTOTeXHIUHi Ta
MOKeKHO-TeXHIUHi ekcriepTusu [6, c. 234]. PU3uK moB'sd3aHuit 3 TMM, IO
BYICHOBKM €KCITePTH3 MaloTh 00'€KTMBHMIA XapaKTe P i 4YaCTo € BUPilllaJTbH/MMA.
SIK 3a3HAYAETHCI Yy NPAKTUILI EBPONENICHKOTO CyAy 3 MpPaB JIIOAMHMA Yy CIIPaBi
«Brandstetter v. Austria», eKcriepTHi BMCHOBKM BMMAaraloTh 0COOJIMBOI yBaru
11010 He3aJIeXKHOCTI [7]. DopMU TMCKY BapitOI0ThCS BiZl IOTPO3 4,0 CTBOPEHHS
repelko ] y OOCHiIKeHHl, UCKpeauTaliii peryTaliii, TMUCKy 4yepe3 KepiB-
HUIITBO, MiAKYITY.

Y rpynoBUX 37I0UMHAX OPTaHi3aTOPU MOXXYTb YMHUTY TUCK Ha PSITOBUX
BMKOHAaBIIiB 3 METOIO B3SITTS BUHM Ha cebe abo cIIoOTBOp eHHS iHhopmallii mpo
poJIb yUaCcHUKIB[8, c. 156].

dDopmu He3aKOHHO020 6NIUBY 3ajledHO 8i0 enemeHmie nodii. Ilpu
IOKa3yBaHHI YaCcy BUMHEHHS 3JI0YMMHY He3aKOHH I BIIJIUB CIIPSIMOBYEThCSI HA
CTBOPEHHS XMOHOTO aJibi IIJISIXOM CXMJIEHHSI CBiKiB [0 IMOKa3aHb IIpO
repe6yBaHHS 0OBMHYBAUEHOI'O B iHIIOMY MicCIli 460 TMCKY Ha eKCIIepTiB IS
3MiHM BMCHOBKY ITPO Yac noaii [2, c. 159]. Y noctanoBi BepxosHoro Cyny Bif,
11 xBiTHs 2019 poky y cripaBi N2 359/4282/16-K HaroJIOy€eThCs Ha He 00Xi/I-
HOCTI 3'sCyBaHHS TPUYMH PO30isKHOCTE IToKa3aHb 111010 06CTaBUH MOoii [9].

[Tpy BCTaHOBJIEHHI MiCILISI 3/I0UMHY PU3VK Peasli3yeThCS Yepes Ie pe KO-
I>KaHHS OIVISITY MiCLISI TTO/ii, TMCK Ha 0Ci0, SIKi MOKYTb ITiATBEpAUTHU JIOKALIO.
[Ip1 mokasyBaHHI CIIOCOOY BUMHEHHSI — Uepe3 3a/SIKyBaHHS ITOTePIIiJIoro,
3HUILEHHS PeUYOBMX J0KAa3iB, TUCK HA €KCIIePTiB Jj1 CIIOTBOPEHHSI BUCHOBKIB
npo MmexaHi3m noxii [10, c. 95].

Ipouecyanwni dii ma pusuxu. OTJs1I, MiClLIst IOl TPOBOAUTHCS 3TiJHO
31 crarramu 214, 237 KIIK VYkpainwm [1, c. 214, 237]. PU3UK HEe3aKOHHOIO
BIUIMBY BiTHOCHO HU3bKUI Uepe3 ONepaTUBHICTb, ajle MOKJIMBUI TUCK Ha
MMOHSATUX TTiC/ MpoBeaeHHS. IoNUT MOoTepIIiioro Ta CBiIKiB € OCHOBHUM
criocobom oTpuMaHHs iHpopmaiiii [1, c. 95, 224]. KIIK nepepbauae MOX-
JIUBICTb JOTIUTY Y CJIAYOTO CYAi 3a HASIBHOCTI pU3MKY 11010 Oe3IeKu (CTaT-
Ts 225) [1, c. 225], mo go3Bossie 3adikCcyBaTy MOKa3aHHS B KOHTPOJIbOBAHUX
yMmoBax [11, c. 445].

[Ip3HauUeHHS eKCIIepTU3 PeryaloeTbCs cTaTTaMu 242-245 KIIK Vk-
painu [1, c. 242-245]. Y noctanoBi Benukoi [Tanatu BepxoBHoro Cyay Bif, 16
ciuns 2019 poky y cripaBi N2 755/9215/15-K HaroJonryeThCsl Ha He06XiTHOCTI
repeBipKM BUCHOBKIB €KCIEepTiB Ha MpeAaMeT BiACYTHOCTI 30BHIiLIHBbOIO
BILUIMBY [12].

3axodu 6e3neku. KIIK Ykpainu ta 3akoH «IIpo 3ab6e3meueHHs Oe3I1eKu
0Ci0, sIKi 6epyTh y4acTh Y KPMMiHAJTbHOMY CYJOUYMHCTBI» MiCTSITh CITeIlia/IbHi
Hopmu [1; 13]. CraTTst 52 KIIK BcTaHOBIIOE MifCcTaBM 3aCTOCYBAHHS 3aX0/iB
Oe3reky 3a HasIBHOCTI peasibHOi 3arpo3u [1, c. 52]. Cratti 225, 255, 352 KIIK
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nepeab6avyaloTb 0COOMMBOCTI TPOBEAEHHS JOTIUTY i3 3aCTOCYBAHHSIM 3aXO0/IiB
6esmexu [1, c. 225, 255, 352].

[Tpaktuka €CITTy cripaBax «Doorson v. Netherlands» Ta «Van Mechelen
and Others v. Netherlands» BcTaHOB/I0€ YMOBM BUMKOPMUCTAHHSI aHOHIMHUX
CBiZKiB: mOBeIeHICTh peabHOI 3arp0o31, ITOKa3aHHS He MOKYTb OYTH € JMHOI0
i CTaBOIO JIJisI BUPOKY, HAsSIBHICTb MOXK/IMBOCTE [IJIs1 OCIIOproBaHHs [ 14; 15].

IlopisusinbHo-npasosuti ananiz. Y CIIA 3axucT 30i/iICHIOETHCS yepe3
depepanbHy mporpamy 3axucTy cBigkiB (18 U.S. Code § 3521-3528) [16], 110
repemoavyae MOK/IMBICTh IIOBHOI 3MiHM iIe HTMUYHOCTI Ta epeMillle HHSI CBiJ -
Ka. HiMmelbKuit KpMMiHaJIbHO -TIpoIlecyaabHMIt KOIeKC rmepeadavae,y CBOO
yepry, Bigeomonurt (§ 247a StPO) Tta aymioBi3ya/JibHUI 3aIlMC ITOKa3aHb (§
255a StPO) [17, s. 156]. Y Benukiii BpuTaHii cuctema crieliiaJibHUX 3aX0/iB
perymoeTbcst Youth Justice and Criminal Evidence Act 1999 Ta BKkiouae
Bi1e03B'A30K, IMPMMU, TTIOTIepeJHE Bigeo3amicyBaHH: [18]. JocaigkeHHS TO-
Ka3ylTb CYTTEBE MiIBUINEHHS TOTOBHOCTI CBiJIKiB JaBaTU IOKa3aHHS IIpU
3aCTOCYBaHHI IMX 3axX0iB [19, p. 67].

BucHoeku. Pu3uK He3aKOHHOTO BIUIMBY MiJ, YyaC JOKa3yBaHHS IOl
3JI0UMHY Mae€ crelndiky, 3yMOBAeHY KPUTUUHMM 3HAUEHHSIM ITepBUHHOI
indbopmarii mpo 06'ekTHBHI 06cTaBMHNM. Hait6inbIl Bpa3amBi oueBU/ILI|, 11O -
TepHiJii, eKCIIePTH Ta iHIIII IMiA03prBaHi. DOpMM BIVIMBY BapilOIOTHCS 3aJI€K-
HO BiJI eJileMeHTa ITO/Iii: CTBOPeHHS XMOHOro aJtiobi, crioTBopeHHs iHGopMalrii
PO MicIle, MPUXOBYBAHHS MeXaHi3My rmofii. HeBigkmaaHi ail Ha TOYaTKOBUX
eTanax HaiobiJbIl KPUTUUHI. 3aCTOCYBaHHS 3aX0/iB Oe31eK Ma€e OajaH Cy-
BaTyU 3aXMCT YYACHMKIB Ta MPOILeCyasbHi IpaBa CTOPiH BiAIIOBiIHO 10 MpaK-
Tk ECITIL [TepcrieKTMBHUM € 3a103MUYE€HHS JOCBiTy BUKOPUCTaHHS TeXHIU-
HMX 3aC00iB [IJI1 MiHiMi3allii KOHTAKTy MiX ydaCHUKaMM.
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BIAIIOBIJAJIbHICTD BUKPMUBAYA 3A BIIMOBY
BIJ, JABAHHSAIIOKA3AHD

VY cydyacHMUX yMOBaX IIPOTHUIII KOPYITIii 0CO6/IMBOro 3HaUeHHsI HaOyBae
iHCTUTYT BUKpPMBAaUiB, aJi)ke caMme BOHM JOCUTb YaCTO CTAIOTh KIIFOUOBUM JI>Ke-
pesioM iHdDopmaliii mpo KOPYMIIiiiHi Ta OB’ sI3aHi 3 KOPYIIIi€l0 KpMMiHabHi
npaBornopyuieHHs. [lig yac mpoBemeHHS IpoliecyalbHUX ili 3a y4yacTiO
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BUKpMBaua Hacammepen MOBMHHI BPaXxOBYBAaTUCSI HOPMU UMHHOTO KpM Mi-
HaJIbHOTO ITPOIeCyaIbHOTO 3aKOHOAaBCTBA. OMHAK ITPU IIbOMY CJIiJ, BPaXOBY-
BATU TaKoX HopMu 3akoHy YKpainu «[Ipo 3anobiraHHs KOpymilii» SK OCHOB-
HOT'O HOPMAaTUBHO-IIPAaBOBOTO aKTa, 1110 BM3HA4Ya€ MPaBOBUIi CTaTyC BUKPUBA-
ya, /I0TO IMpaBa Ta rapaHTii 3axucTy. BigmosigHo moegHanHs HOpM KITK VK-
paiHyM Ta aHTUKOPYMLiIHOTO 3aKOHOIABCTBa POPMYe KOMITJIEKCHM I MeXaHi-
3M, CITPSIMOBaHMI1 Ha 3a6e3MeueHHs 6aaHCy Mik e peKTUMBHICTIO IOCYIOBOTO
pPO3CJIiIyBaHHS Ta 3aXMCTOM IIpaB 0Cco0M, sIKa IOBigoMMIa PO KOPYIIIIiliHe
Y ITOB’sI3aHe 3 KOPYIILLi €10 KpMMiHaJIbHe [IPaBOITOPYIIeHHSI.

AHamizyroun HopMu KpuMiHaIbHOrO MmpoIlecyaJbHOro KOJOeKCy YK-
paiHK, MOKHA 3aYBaKUTH, 1110 BUKPMUBAUY SIK YU4aCHMUKY KPMMiHaA/JIbHOTO PO -
BaJI;KeHHS ITPUIiJIeHO He HaaTo 6araTo yBaru. 3okpemMaii. 16 4. 1 cT. 3 Hajiae
BM3HAUEHHS BUKpMBaua, . 25 4. 1 cT. 3 3rajye BUKpUBaua cepeji yuaCHUKIB
KPUMIiHA/JIbHOTO MPOBAAKeHHS SIK BUJ, 3asiBHMKA. TaKOK BUKpUBaUa SIK BUT,
3agBHMKA 3ranye 4. 3 cT. 60. Ct. 130 periaMmeHTy€ BUIJIATY BUHATOPOIU
BUKpuBauy. Y. 9 cT. 214 3060B’s13y€ B pasi MopyIieHHs KpUMMiHaJIbHOI'O PO -
Ba/I)KeHHSI 3a ITOBiJOMJIEHHSIM BUKpUBaya IMOBimoMJIsITH PO 1ie HalioHa/ibHe
areHTCTBO 3 MUTaHb 3a1100iraHHs Kopyiii. Kpim 1boro, cT. 291 pernameHTye,
10 BiJOMOCTI ITpO BMKpPMBa4ya Ta pO3Mip IIPOIIOHOBAHOI 110OMY BMHATroOpoOan
BKa3yIOThCS B OOBMHYBaJIbHOMY aKTi. BilmoBigHO, Cy a1 BUpilllye MUTaHHS YA €
ITiICTaBU AJISI BUTIJIATY BUHATOPOIV BUKPUBAYY i, SIKIIO TaK, V SIKOMY PO3Mipi
Ta B SKOMY IOPSAKY (1. 7 4. 1. cT. 368), Ta BUK/Iaa€ 1le y CBOEMY pillleHHi (I1.
2 4. 4 ct. 374). I1. 9 4. 1 cT. 393 Hazmae BUKPUBAUY IIpaBO OCKAPKXyBaTU B
aressiUiiHOMY [OPSAKY PillleHHS CyAY MepIiol iHCTaHIIily YaCTUHI, 110 CTO-
CYETBCS MOTO iHTepeCiB Mif yac BUPilIeHHS MMTAaHHS BUIIATU AIOMY BMHa-
ropoau Sk BUKpusauy [1].

Oco6mmBYy yBary B 1IibOMY KOHTEKCTi mipuBepTae g0 cebe ct. 352 KIIK
VKpalHu, Ka perjiaMeHTye JOTIAT CBiIKay CyZ0BOMY PO3IJIsifi. 30KpeMa, uac-
THa 10 BKa3aHOi CTAaTTi 3a3HAYaE, 1110 111 3a6e31eue HHs 6e31eKy BUKpuBaya
JI0TO JOMUT HNPOBOAUTHLCSI 3 AOTpUMAaHHSIM 3aKoHY YKpainu «IIpo 3ab6es-
TevyeHHs 6e31eKky 0cib, siki 6epyTh y4acTb Y KpUMiHaIbHOMY CYIOYMHCTBI».
Pa3oM i3 TMM, TaM ke BKa3aHO, 110 JOIUT BUKPUBaAUa IIPOBOAUTHCS B SIKOCTI
cBizka [1]. OgHaK 1e He TOBHOIO MipOI0 BpaxoOBYy€ BUMOIM 3aKOHY YKpaiHu
«ITpo 3aro6iraHHs KOPYMILii».

Cratts 66 KITIK Ykpainu, KoTpa perjiaMeHTye IpaBa Ta 000B’SI3KM CBiJIKa
SIK y4aCHMKa KpUMiHaJbHOTO MTPOBaykeHHs, MOK/IaJa€e Ha HbOTO 060B’ 130K
IaBaTU IPaBAVBi MOKAa3aHHS ITiJ1 YaC AOCYLOBOr0 pO3C/iJyBaH HA Ta Cy,0BOTO
po3misiay. BiammoBigHO A0 3a3HaUYeHMX IT0JI0KeHb, YacTuHa 3 craTTi 224 KIIK
VKpalHu 3a3Hayvae, 110 CBiJOK Mepen [O04aTKOM JOIUTY B XOAi JOCYZOBOrO
pPO3C/iAyBaHHS MOTIepeKAEThCS ITPO KPMMiHA/IbHY BiITIOBIAA/IbHICTD 3a Bif, -
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MOBY JaBaTM ITOKAa3aHHS i 3a JaBaHHS 3aBiOMO HeIpaBaVBIUX ITOKa3aHb. Bif-
noBigHO i ctaTTa 352 KIIK YKkpainu, cepep iHILIOTO, ITOK/Iaga€ 000B’ 130K Ha
rOJIOBYIOUOTO Y CYJJOBOMY POS3IJISIAi MOIIepeauTy CBigKa MPO KPUMIiHAIbHY
BiJITTOBia/JIbHICTD 3a BiIMOBY Bi/Ji JaBaHHS ITI0Ka3aHb Ta 3aBi1OMO HeIlpaBaUBI
rnokasaHHs [1]. BigmoBigHO 1,0 BUIEPO3TISHY TUX IT0JIOKe Hb KpYMiHa/IbHOTO
IPOI1leCyaJbHOI0 3aKOHOAABCTBA BKa3aHi BUMOTI'M ITOBHOK MipO0 MAalOThb Bi/i -
HOIIIeHHSI 0 BUKPMBaUa, TOOTO Ha BUKPMBaya ITOK/IaIa€ThCsSI 000B’SI30K Haa -
BaTy IPaBAMBI TOKAa3U i BiH MOXXe HeCTU KPMMiHaJ/IbHY BiJITIOBiga/ib HICTh 3a
BiIMOBY JaBaTy ITOKAa3aHHS i 3a JTaBaHHS 3aBiOMO HENPaBAMBYX IT0KA 3aHb.

HaTtoMmicTh BigmoBigHO A0 1. 4 4acTMHU 2 cTaTTi 53 3akoHy YKpaiHu
«[Tpo 3amob6iraHHs KOPYMIiii», BUKPMBAa4 Ma€ IMpaBo BiIMOBUTICS Bifl Ha1a-
HHSI IOSICHEHb UM CBifueHb [2]. SIk 6aumMo, 3aKOHOAAaBellb y IIbOMY KOHTEKCTI
BXKMBAE CJIOBO «CBIAUEHHS», YHUKAIOUU CJI0BA «I10Ka3U», sike 3a3HaueHO y KITK
VKpaiHu. AKkageMiuHmi1 TIyMayHU i1 CJIOBHMK BU3HAYAE CJIOBO «CBiTUEHHS» Y
TPbOX 3HAUEHHSIX:

« SK ¢aKT, piu,006CcTaBUHY, IO ITiATBE PIKYIOTD II0-HEOYIb;

« SIK TIOBiZOMJIEHHS IIPO IIOCh, MiATBEP/KEHHSI YOrO-HeOyIb Oue-
BUI1IeM 200 00i3HAHOI0 Y ITIeBHi i CIPaBiII0IMHOIO;

« SIK JaBaHHSITOKa3aHb Ha Cy/i ab0 Ha JOMNTi; TOKa3aHHs cBiAKa [3].

BpaxoBywouu 3a3HaueHe, MOKHA ITPOBECTU TOTOKHICTh MiK ITOHSTTIM
«CBIOUEHHS» Ta MIOHSTTSIM «I10Kasu». TakKMM UYMHOM, BiATIOBIAHO 10 3aKOHY
Vxpainu «IIpo 3arob6iraHHsI KOPYMIiii» BUKpUBa4 Mae€ IIPaBo BiIMOBUTUCH Bif
IaBaHHS ITOKa3aHb, 1[0 € OJIHi€I0 3 rapaHTiit 10T0 0COOGIMBOTO CTATYCY, SIKa
HaJA€ThCSI BUKPMBAYy YMHHMM aHTUKOPYIILIHMM 3aKOHOAABCTBOM. Biario-
BiZTHO ITiJl yac MpoiecyaJbHUX Aill Y KPpMMiHaJIbHOMY ITPOBAJI)KEHHI 3a y4acTi
BMKpMBayua 110ro normepepkKeHHs PO KPMMiHaJIbHY BiZINIOBiIa/IbHICTD 3 Bif -
MOBY 1aBaTy ITOKa3aHHS He BiAMNoBigae BuMoram 3akoHy Ykpaiuu «[1po 3amno-
OiraHHS KOPYIIILii».

[TeBHOIO CIIPO60I0 pO3B’SI3aTV BKa3aHy IOPUANYHY KOJTi3i10 € Po3’sicHEH-
Hs N2 10 HanioHasbHOrO areHTCTBA 3 IMMTaHb 3amo0iraHHs KOPYMILii Bif
26.10.2020 poky «Illogo mpaBOBOTO CTaTyCy BUKpUBAUYa y KPUMiHAJLHOMY
NpoBaJKeHHi» [4]. HauioHaibHe areHTCTBO BUXOAUTH 3 TOrO, W0 ...
BUKPMBAU € 0C00010, 5IKii1 BimoMi a60 MOKYTb Oy TH BioMi 06CTaBUHM, 1110 TTijI-
JIITAI0Th NOKA3yBaHHIO MiJ 4aC KPMMiHAJIbHOIO ITPOBAIKEHHS, 1 SIKa BUKJIM-
KaHa 7151 JaBaHHSI TOKa3aHb, i IPY IIbOMY BiH He HaJIESKUTb 10 0Ci0, B3 Haue-
HUX y 4. 2 cT. 65 KIIK Vkpainu, sIki He MOXKYTb OYTM TOTMUTAHIi PO MeBHi
oOCTaBMHM» Ta HaIiJsle JOoro IpaBaMM Ta OO0OOB’S3KamMM CBigka, SKi
nepenbaueHict. 66 KITK Ykpainu [7]. OqHak 11e He 30BCiM BifilTOBi1a€ BU Ije-
3a3HaueHOMY I1. 4 4. 2 cT. 53 3akoHy YKkpainu «[Ipo 3arob6iraHHs KOpYMilii»,
SIKUi He Tiepeabavac Oyab-sIKMX 00MeskeHb ITpaBa BUKpMUBaUa BiIMOBUTIACS
HaJaBaTH MOSICHEHHSI UM CBiIUeHHSI.
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[TimcyMoBYylOUM BUK/IaJeHe, MOKHA KOHCTATyBaTH, IO MiAXiT 40 BU3-
HadyeHHSs IIMTaHHS BiAIIOBigaJbHOCTI BUKpPMBaya 3a BiIMOBY JaBaTy IO Ka-
3aHHSI Y KpMMiHaJbHOMY ITPOBA/I)KeHHi ITOBMHEH BPaxOBYBaTU SIK BUMOIU
HopM KITIK Ykpainu, TakinpaBa Ta rapaHTii BUKPMUBAUa, sIKi 10MYy Ha1al0TbCS
3akoHoM YKpainm «IIpo 3amobiranHs Kopymilii». YpaxoByioun, 10 B TPAKTYy-
BAHHSX 3 1IbOTO IIMTAaHHS Y BKa3aHUX HOPMaTMUBHO-ITPABOBMX aKTaX € IeBHi
HeY3TroAKeHOCTi, € MoTpeba iXHbOr0 BPEry/I0BaHHS 3 METOI0 CMHXPOHI3allii
IIPaBOBMX MO3UIIiN Y MUTAHHI IepeTiKy ImpaB Ta 000B’SI3KiB BUMKpMUBaua sSIK
y4yaCHMKA KPMMiHa/IbHOTO ITPOBA/I)KE HHSI.
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VIK 351.74:316.75
Bacunw Iloknao,
excnepm L[YII/I,
kauoudam ¢pinococokux Hayk, doueHm,
npusamHaycmaxosa «Llenmp
YKPAiHCbKUX NPasosux 00CnioneH by,

M. IsaHo-DpaHKiscvk, YKpaiHa
ORCID: 0000-0003-2272-917X

ITPO TPOMA/ICBKY TYMKY SIK KPUTEPI OILITHKI
ITPABOOXOPOHHOI AISJIbBHOCTI

ILoCUTDb MOBIMI Yac SIK IOJIiLis pOCiiiChbKOI iMITepii, TaK i paasiHCbKa (Ta
1 mocTpaasiHChbKa) MiJTillist GYHKIIIOHYBajIM SIK MijliTapHa (BO€Hi30BaHa) Bep-
TUKaJIb, TOKJIMKaHa 6yTH ab0 «KapaJbHMUM MeueM caMojiepkaBCTBa», a00 «60-
J10BMM 3aTOHOM ITapTii», a00 «030pOEHM OPraHOM BMKOHABYOI Biaau» (CTaT-
T 1 3akoHy YKpainu «IIpo mininiro» Big 20.12.1990 p.). [leknapoBaHi HOp-
MaTMBHUMM JOKYyMeHTaMM ITPUHIIUIIM F'YMaHi3My Ha IPaKTULI y ITe peBakHil
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OiIbIIOCTI CUTYyalli/i HPUHOCUINCS B KePTBY HEOOXiTHOCTI ITifi TOPSIIKOBY-
BaTUCh BUMOTaAM «e(eKTUBHOCTI», IKi BM3HAUa/IMCh «HArOpi» i He 3aBKAu
BPaxOBYBaIM BiTUyTTS HaceJeHHS 1010 TPOMaChbKOi 6e3meKu. BUKoOHaHHS
«ITOKa3HMKiB» (Y 6araTb0ox BUIAAKaX — 3a OyIb-sIKY 1[iHY) BJIAIIITOBYBAJIO BUIIIE
KepiBHMIITBO MBC, ajsie rpomMajisiH KpaiHY TaKuii CTaH HE 3a10BOJIbHSIB, ITPO
10 CBIAYMJIM OTIMTYBAHHSI TPOMAAChKOl TYMKMN.

30Kpema, 3a JaHUMU MOHITOPUHTOBUX AOCTIIKeHb, ITPOBeneHux y JIy -
raHCbKY CHiBpOOiTHMKaMM TJab0paToOpii COLi0MOrIYHMX Ta KPYMMiHOJIOTIUHMUX
OociiakeHb JlyraHCBKOTO yHiBepCcuTeTy BHYTPIlIHIX cripaB imeHi E. O. [ligo -
peHka y 1996-2014 pokax, KiJIbKiCTb PeCHOHIEHTIB, SIKi HeraTMBHO OIli-
HIOBaJIM POOOTY MisTillii, 36ibimack 3 40-45 % y cepenyui 90-x pokiB 10 65-
70 % Ha mouaTKy 10-X pOKiB IIbOTO CTOJIITTS. TaKy X cuTyallito ikcyBam i
3araJlbHOYKpaiHChKi onuTyBaHHS. [Ipy iboMy odiliifiHa cTaTUcTMUKA (SIK 110 -
Ka3HMK ePeKTUBHOCTI MPOTHU/Iii 3JIOUMHHOCTI) 3a 1ie¥i ke Iepiofi 1e MOH CTpy-
Bajla 3MeHIIIeHHS KiJIbKOCTi 3apeecTpoBaHuX 3104uKHiB [1]. To6To ckaamacs
rapagoKcajbHa CUTYaLlisl: IPY MigBUIleHHi 0(illiiiHMX OLiHOK IislJTbHOCTI Mi-
Jilii couiosyioriu”i mocaigkeHHS (QiKCyBaaM 3HMKEHHS PiBHS OILIHOK ii
e(eKTMBHOCTI 3 CTOPOHM HaCe/leHHSI.

Mininist YKpainu SIK colliaJbHMIA iHCTUTYT IepebyBaja y CTaHi Auc-
dyHKIIii — HeBiAMOBIZHOCTI HOPMAaTMBIB MPAaBOOXOPOHHOI HisS/IbHOCTI CO-
I[iaJIbHMM OUiKyBaHHSIM.

A «gkmo ¢diHaHcoOBe, pecypcHe i IITaTHe 3abe3medyeHHs Mifillii He
3aJIeXKaTh BiJl peajbHOTO CTaHy 3JIOUYMHHOCTI (TOOTO piBHS 6Ge3IeKku, Bik-
TUMi3allii HacejleHHsI TOIO) Ta Bim 00cary hakTMYHO BUKOHAHOI poOOTU
(TpyoOBUTpAT), TO MiJIillisI 3 METO CBOTO BMXKMBAHHS B IIIX YMOBAaX BUMHSIE,
K i Oyab-sIKa iHIIA cHMCTeMa: BOHA yciMa 3aKOHHUMMU i MPOTU3aKOHHUMMU
3acobaMy ITOUMHAE «KajibpyBaTu» peaqbHy KAPTUHY AiliICHOCTI, 30Kpema i 3a
IOTIOMOTOIO ITPMXOBYBAHHS 3/I0OUMHIB BiJl 006/1iKy, BUKPUBJIEHHS CTATUCTUKA
TOIO» [2, €. 39].

Cutyallis Bumarasia paauKaJibHUX 3MiH. | BXKe y mepiiiit cCTaTTi 3aKOHY
Vxpainu «IIpo HaitionanbHy nosmiiiito» Big 02.07.2015 poky My 6aunmo Bixi,
Bif >kopcTKo iepapxiuHoi cuctemu y MBC. [To-nepiie, 3 HOBOi AediHiliii
BUK/IIOUEHO TEPMiH «030poeHMit opran» (i3 3akoHy Ykpainu «IIpo mimiiiro»
Bim 20.12.1990 poky), 10 imeoJsioTiyHOo mocuaoBas MisitTapHicte MBC. Tlo -
Ipyre, y Bu3HadeHHi HamjioHasbHOI moOJIiLlii 3’ IBUIMCH CJI0BA «OPTaH... SIKUiA
CITY>KUTD CYCITiIJIbCTBY», IIIO MOYKHA TPAKTYBATU SIK METOA0JIOTII0 BYM3HAUYEHHS
HOBUX iHAMKATOPiB e(peKTUBHOCTI ITPaBOOXOPOHHOI IisI/IbHOCTI, BiAMiHHUX
BiZl morepenHbol cucTeMy MoKa3HUKIB. Ctatta 11 3akoHy Ykpainu «IIpo
HaijioHanbHy MOJIiLi10» MaKCMMaJIbHO KOHKPETU3YE 1110 HOBY MEeTOI0JIOTIIO:
«PiBeHb MOBIpM HacejeHHSI OO MOJilil € OCHOBHMM KpUTEpi€eM OIIiHKU
e(eKTUMBHOCTI Jis/TbHOCTI OpraHiB i Migpo3ainiB moJiiii» [ 3].
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V 1. 4.3.3. [l1any 3ax0/1iB, CHPSIMOBaHMX Ha BUKOHaHH S KOMITJIe KCHOTO
CTpaTerivHoro rmiaaHy pedbopMyBaHHSI OpTaHiB MPaBOMOPSAKY SIK YaCTUHU
cekTopy 6e3rneku i 06opouu Ykpaium Ha 2023-2027 poKu, IPOTOJIOIIYETHCS
BiZIMOBA BiJ, BMKOPMCTAHHS CTATUCTUUYHMX ITOKA3HUKIB /IS OLiHKU SIKOCTI
poOOTH OpraHiB IPaBOMOPSIAKY Ta IIPOKYpaTypu i 3alpOBaKEHHS
IMOKa3HMKIiB, OPI€EHTOBAHMX HA PEe3YJbTAaT JJISI JIIOAVHY, Ha AOBIPY TPOMa/IsiH
Ta CHiBIIPAIIO 3 HUMU [4].

BTiM, BCcyIiepeu IporoJioleHHIO y ctatTi 11 3akony Ykpainm «IIpo
HarioHanbHy MOJIiLit0» Opi€eHTallil HaA TPOMAACbKY OAYMKY SIK OCHOBHMIA
KpPUTEePiil OL[iHIOBAaHHS IPAaBOOXOPOHHOI IisSITbHOCTI, IMOJIiLleliChKa ITpaKTHKa
IPYHTYETbCSI Ha 3acCTapiiMX IMOKa3HUKax e@QeKTUBHOCTI, cepel SIKUX -—
KiJIBKICTh 1 YacTKa KpMMiHAJbHMX [IPOBAIKEHD, IIepedaHuX 40 CyAdy, CIIiB-
BiTHOIII€HHSI 3aPEECTPOBAHMX 3JI0UMHIB Ta TUX, 1110 po3KpuUTi. [TepeBaraKijb-
KiCHMX TTOKa3HMKIB (Xoua i B Jelo IMoMm’sikileHilt ¢opMi IMMOPiBHSIHO 3 MU -
HYJIMM) 3HOBY aKTyaJli3ye HebGe3IeKy 3/I0 BXKMBaHb Ta MaHIITyJIsILIii 3i cTaTu -
CTUYHMUMU JaHUMMN.

IBaHo-®pankKiBcbKa 001acTh (pa3om i3 TepHominbchKoio Ta YepHi-
BeIIbKOI0) 32 CTATUCTUUYHMMMU JaHUMM HaJIeKUTh 10 PErioHiB 3 HaTHIDKIMM
piBHeM 370UuMHHOCTI [5]. PiBeHb HOBipu HaceseHHS 3axigHOTO perioHy 0
HamioHanbHO1 moJtiliii 3a JaHMMMU COLI10/IOTIUHMX JOC/IiIKeHb € HaliBUILIYM B
Vxpainu (48%), ane 3ag0B0oJiIeHHS i1 peopMyBaHHSIM BUCIOBUIN Juiie 41%
pecrnioHAeHTiB [6]. TOOTO GiJibIlie TOJIOBMHY ONIUTAHUX TPOMaASH YKpaiHu He
BBa)KAIOTh «CTATUCTUUHY Oe3I1eKy» IIPMUBOIOM JIJIS1 HaliBUIIM X OIIiHOK ITPaBo-
OXOPOHHOI AisVIbHOCTI. I 1le BMMarae mogaTKOBUX AOC/IAKeHb B KOHTEKCTI
cratTi 11 3akoHy YKpaiun «IIpo HaljioHambHY ITOJTiLIi10».

3a JOMOMOTOI0 3MiHM OCHOBHMX KpUTEPiiB OlliHKM eeKTMBHOCTI Ha -
IIiOHaJIbHA MOJIiLis YKpaiHM Ma€ 34iiCHUTI OCTaTOYHMI ITepeXif Big Ka pajib-
HO-peNnpecuBHOI MO/Iei TisIbHOCTI 10 CepBiCHO-00CTyroBYI0UOi. ITimBuIIeH-
HSI 3HAYEHHS JOBipY HaCeIeHHS 10 MOJIILEeICbKUX, UM OisSUIbHICTh BUMYIIIEHa
TepeopieHTOBYBATHUCH HA 3arajibHi YSIBJIEHHS PO 3a6e3IeueHHs 3aXMCTY Bifl
3JIOUMHHOCTI, 3[jaTHE 3BIJIbHUTU [IPAaBOOXOPOHIIiB Bifl TOTO CTaHY, KOJIM BOHU
(IBHO UM JIaATEHTHO) e peOyBa/ii 3apyUYHMUKAMU «[1aJIOUHOI CHCTe MI» CTATUC-
TUYHUX TTOKA3HMKIB e(eKTUBHOCTI. [le puMylye Oigpo3aiiv mosiLii mep-
III0YeProBY YBary NPUIISTH ITOCTiITHOMY aHaJIi3y CUTYyallii r(poMaichbKoi 6e3-
IeKu, 11 YMHHMKIB 3 METOI0 1X BUaCHOI HelTpaJii3allii i mepexoauTH Bif, 10-
MiHYIOYOI1 ITPAKTUKM pearyBaHHS Ha 3JI0UYMHMU A0 NpiopuUTH3allii BIUIMBY Ha
KpPUMiHOTeHHi pakTopu.
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106



2. Kortasp B., AHToHOB O. O1[iHIOBaHHS JisI/IbHOCTI Migp03/1i/IiB KAPHOTO PO3IIYKY:
cucteMHMI mipxin. BicHuk Akademii ynpaeninHs MBC. 2009. N2 1. C. 32-48.

3. Ilpo HamioHnanbpHy modmimito : 3akoH YKpaium Big 02.07.2015 p. N2 580-VIIL
Bepxosua Pada Yxpainu. URL: https://zakon.rada.gov.ua/laws/show/580-19#Text (maTa
3BepHeHHs : 28.09.2025).

4. Kabmin 3aTBepauB IuiaH BMKOHaHHS KommiekcHoi pedopmu opraHis
npaBonopsaaky. Cydoso-wopuduuHa zazema. URL: https://sud.ua/uk/news/publication/-
309097-kabmin-utverdil-plan-vypolneniya-kompleksnoy-reformy-organov-
pravoporyadka-gde-predusmotrel-ratifikatsiyu-rimskogo-statuta-posle-prekrascheniya-
voyny (mata 3BepHeHHs 28.09.2025).

5. Haiimenme 3moumHiB. CTajso Bigomo, sIKi o6jacti Hajibe3neuHimi B YKpaiHi.
PBK-Ykpaina. URL: https://www.rbc.ua/rus/news/naymenshe-zlochiniv-stalo-vidomo-ki-
oblasti-1731071621.html?utm_source=chatgpt.com (maTa 3BepHeHHs 28.09.2025).

6. OnuTyBaHHS IPOMaACbKOI OyMKM [Jis1 KOHCyJbTaTUBHOI Micii EC B VKpaiHi.
EUAM Ukraine. URL: https://www.euam-ukraine.eu/wp-content/uploads/2024/10/2024 -
EUAM-Survey-Results UKRFor-website.pdf (maTa 3sBeprenHsi: 28.09.2025).

VK 343.1
Bikmop IlonomapeHko,
guk1adau Kageopu aomiHicmpamueHo20 npasa ma npoyecy
HABYAILHO-HAYK08020 IHCMumymy
npasa ma couianbH020 MEHEOHMeH MY,
JloHeuybKuii depicasHull yHigepcumem sHympiulHix cnpas,
M. KponusHuuskuti, YKkpaiHa
ORCID: 0009-0008-2205-1227

B3AEMO/IISI OPTAHIB ITPOKYPATYPU TA HALIIOHAJIbHOI ITOJIILIIT
YKPAIHU Y BOPOTHBI 3 BOEHHVMMU 3JIOUMHAMU

Tema B3aeMo/Iii opraHiB MpoKypaTypy Ta MOJIillii y 60poThOi 3 BOEH -
HMMM 3JIOUMHAMM € HaJA3BMUaifHO aKTyaJbHOIO B YMOBax 30poitHOi arpecii
poTy YKpaiHu, ajke came IIi ITPaBOOXOPOHHI iHCTUTYIIi1 BiZirpatTh KO-
YOBY pOJIb y 3a0e3IeueHHi HeBiIBOPOTHOCTI ITOKapaHHS JIJisI 0Ci0, sIKi BUM -
HUIM 3JI0YMHU IPOTU MUPY, Oe3IeKu JII0JCTBA Ta MiXXHApOZHOTO IPaBo-
MOPSIAKY. YKpaiHCbKe 3aKOHOJABCTBO BM3HAYA€ MPOKYPATYPYy OPTaHOM, IO
3[IMICHIOE MpollecyaJibHe KePiBHUILTBO Y KPUMIiHAJbHMX ITPOBAOKEHHSX,
OB’ SI3aHMX i3 BOEHHMMM 3JI0UMHAMM, TOJIi SIK TTOJIiLisl, 30KpeMa ii ciigui Ta
oIepaTUBHI ITiApo3/1ian, 3a0e3mneuye 30MpaHHs 0Ka3iB, Pikcalliro HaC/IiIKiB
3JI0UMHIB Ta IPOBeAEeHHS CIiaUMX Aili. B yMoBax BiliHM B3a€MO/isl MIXK LI MU
iHCTUTYLIiSIMM HaOyBa€ 0CO6IMBOI 3HAUYIIOCTi, OCKIJIbKM BMMarae orepaTuB-
HOCTI, 3/1aTr0JI>K€HOCTi Ta BUCOKOTO piBHS MpodecioHani3my.
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KirouoBuM 3aBIaHHSIM Y CIIJIbHINM AiSZIbHOCTI ITPOKYPaTy Py Ta MOJIILIii €
HaJieskHa KBaJtidikallis 3JT0UMHIB, CKOEHMX ITifT Yac 30poiiHOi arpecii. BoeHHi
3JIOUMHM MalOTh CKIAJHMIT CKIajl, BOHU IlepenbaveHi Mi>kHapOIHUM ryma-
HiTapHMM ITpaBoM i KpyMiHanbHUMM KogekcoM YKpaiHu (30Kpema CTaTTi 437,
438 Ta 442 KK VYkpaium) [1]. Lle BuMarae BiJ CaiguMx TiCHOI CITiBIpalii 3
MIpOKypopamu Jijist 3a6e3IeueHHsT MPaBUIbLHOIO 3aCTOCYBaHHS HOPM IIpaBa,
300pYy IOKa3iB, sIKi MAaTUMYTb CMUJTy He JIKIIIEe Y HallioHAJbHOMY, a /1 Y MisKHa -
POJHOMY CYJOUMHCTBi. 3HaUeHHS Ma€ HaJiexkHa (ikcallisi KOKHOTO aKkTy —
BiJ 006CTpiJIiB IMBiIbHOI iHPpPaCTPYKTYypH 10 KATyBaHb i BOMBCTB LIMBiJIbBHOTO
HaceJIeHHd, aJyKe OyIb-sIKa ITPorajiMHa B JOKa30Bil 6a3i Moyke cTaTy MicTa-
BOIO [/11 YHUKHEHHS BUHYBATUMM BiAI10Bia/IbHOCTI.

B3aemopis mosinii Ta MpoKypaTypu B yMOBaX BOEHHOI'O CTaHY 3/iiiC -
HIOETHCSI HA OCHOBI HOPMaTMBHO -IIPaBOBMX aKTiB, 30KpeMa 3aKOHY YKpaiHu
«ITpo ipokypatypy» [2], 3akoHy Ykpainu «I[1po HauioHanibHy mosinito» [3] Ta
KprmMiHanbHOTO Mpo1eCcyalbHOTO KogeKcy YKpainu [4]. IIpokypaTypa BU KO-
Hye QYHKIIiI IpolecyalbHOr0 KepiBHMIITBA, HAJa€ JOPYUYEHHS MOJIillil, KOH-
TPOJIIOE JOTPUMAaHHS 3aKOHHOCTI ITiJ;, YaC NpPOBeIeHHS CIiAYMX ili, BU3HAUYaE
HanpsaM poscrigyBaHss. Ilosinist sk 3abe3reuye peajizaliilo uxX ITpole-
CyaJbHMX BKa3iBOK, BUKOPMUCTOBYIOUM SIK TPaAMIIiliHi MeTOIM pOOOTH, TaK i
cydacHi iudpoBi TexHosorii — aepodoToO371OMKy 3 6e3MiJIOTHUKIB, Bifleo-
dikcaririio, 36ip cBigueHb OUEeBU/ILIiB Yepe3 eJIeKTPOHHI 3ac06M KOMYHiKallii.
TakyM UYMHOM, TIPAKTUUHMIA pe3yabTaT JOCSITa€ThCS JIMIIe 32 YMOBY e(PeKTUB-
HOI KOOpMHaIlil Ta YiTKOTO pO3MOAiTy TOBHOBAYKEHbD.

Oco6ymBoi Baru HaOyBa€ MUTAHHS Mi>KHAPOIHOI B3aeEMOIii. YKpaiHChKi
IIPaBOOXOPOHHI OpraHM, 30KpeMa IPOKypaTypa Ta MOJiLisl, MPallTh Y
KOOpauHailii 3 MixkHapOogHUM KPpUMIiHAJIbHUM CYyA0M, EBPOIOCTOM, iHO3€eM -
HMMM CJIiI9MMM opraHaMu 47151 HaJIeskHO1 ¢ikcallii Ta 36epeskeHHs JoKa3iB.
Came IMpoKypopy GOPMYIOTb 3aIIMTH OO0 Mi>KHApOAHMX iHCTUTYIIii i opraHi-
30BYIOTb IIPaBOBY JIOIIOMOTIY, TO/i SIK ITOJIiIlisI 3a6e31euye mepBUMHHMIL 30ip
MaTepiaaiBigormmT cBiaKiB. CITiJibHA GiSIIbHICTh Y LbOMY HAIIPSIMKY ITiIBUIITYE
IOBipy MDDKHApOIHOI CITIIBHOTU 4O YKPaiHCbKOI CMCTEMM IIPaBOCYAIs Ta
CTBOPIOE MMepeayMOBM IJISI TIPUTSITHEHHS BUHHMX OO0 BiAMNOBiZaJbHOCTI Ha
r106aIbHOMY PiBHi.

Hazn3suuaiiHo BasKIMBOIO € i1 TeXHiUYHa B3aeMogis. [Toiliis Ma€e y CBOeEMy
PO3MOPSIIKeHHI OTlepaTUBHI TPy, 10 IepIIMMU ITPpUOYBalOTh HA Miclle
BOEHHOTO 3JI0UMHY, IIPOTe O6e3 Ha/lesKHOi KoopAaMHallii 3 TpoKypaTypolo 3i6pa-
Hi MaTepiaiy MOXXyTb OyTU HeJOCTaTHiMM 1151 TOJAJIbIIIONO CYI0BOT'O PO3IJIsi-
ny. IIpokypopu, CBO€I Ueproio, po3’ICHIOIOTh BUMOTH 10 JOKYMeHTYBaHHS
3JI0UMHIB 3TiAHO 3 MI>KHAPOJHUMM CTaHAAPTAMM, OPraHi30BYIOTb 3aTyUYeHHS
eKCIIePTiB-KPMUMiHAaJICTiB, CYIOBUX MeAMKiB, CIIEIiaTiCTiB i3 BUOYXOTEeXHIKM.
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Takum 4MHOM, pe3yJIbTaTUBHICTb PO3C/IiyBaHHS NPSIMO 3aJI€KUTh Bill CUMH-
XPpOHi3allii [ii Ciguux Ta MpoLeCyaJbHOr0 KepiBHULITBA TPOKYPATYPU.

CyTTEBMM BUKIMKOM 1151 e(DeKTUBHOI B3a€MO/Iii € Be/mue3HMii 00CsIT
KPMMiHaJIbHUX IIPOBAJI>KeHb, ITOB’ I3aHMX i3 BOEHHUMM 3710UuMHaMM. KisibKiCTb
3adikcoBaHMux (paKkTiB 3pOoCTa€ MIOAHS, i MOl He 3aBXIM Ma€ AOCTaTHI
pecypcu [IiJis iX ore paTMBHOTO PO3C/imyBaHHs. Y 11iii cuTyallii 0co6mBa pob
HaJIESKMTh MIPOKYpOpaM, SIKi MalOTh BM3HAYATH ITPIOPUTETHICTD CIIPAB, CIIPSI -
MOBYBATU 3yCMJUISI HA Ti ITPOBAAKEHHS, IKIi MalOTh KIIIOUOBE 3HAYEHHS [IJ1s1
IOBeIeHHS CMCTEMHOTO XapakTepy arpecii. KpiMm Toro, BaskJMBMUM acCIieKTOM
3aJIMINAETHCSI HABUAHHS CJIiAYMX Ta TIPOKYPOPiB poOOTi 3 BOEHHMMM 3/I0UM -
HaMM, aJI>Ke OiIbIIiCTh i3 HUX He CTUKAIMCS 3 TO1iOHOI0 KaTeToPi€lo CIIpaB JI0
MOYaTKy IMPOKOMACIITAOHOI arpecii.

He MeHIIT BaskK/IMBMM acIIeKTOM B3a€MO/Iii € 3a0e3eueHHs ITpaB JTI0I1-
HM B Mpolieci po3caigyBaHHs. He3BakalouM Ha TSDKKICTb 3JIOUMHIB, IIPaBo-
OXOPOHHI Opranu 3000B’s3aHi JOTPMUMYBATUCI MisKHapOTHMX CTAHIAPTIB Y
IMOBOIKEHHI 3 IiJ03PIBAHMMM, CBiIKaMM Ta HOoTepIiiMMu. Lle € Kio40oBOO
YMOBOIO JIETITUMHOCTI YKpalHChbKMX PO3C/IiAyBaHb Y Mi>KHapOJHOMY IIPaBo-
BOMY 1oJ1i. [IpoKypaTypa BUKOHYE TYT KOHTPOJIbHY PYHKIIiI0, a IOJIiLisl — 3a-
6e3mneuye peasizamniio MPaKTUIYHUX Oil i3 JOTPUMAaHHSIM ITPaBOBMUX rapaHTili.

TakM UYMHOM, B3a€EMO/IisI IPOKypaTypu Ta MOJIiIii y 60poTh06i 3 BOEH -
HMMM 3JI0YMHAMM € KOMIVIEKCHUM ITPOLIeCOM, SKUI OXOTIJIFOE HOPpMAaTUBHUIA,
oprauisawuiiiHuii, MibXHapogumii i rymaditapuauii Bumipu. Ii eekTUBHICTD
BM3HAYAETHCS He JINIIIE YiTKICTIO PO3TIOA 1Ty TIOBHOBAXKEHb, a 11 piBHEM JOBIpU
Ta mpodecioHanizMy Mixk o6boMa iHCTUTYILisiIMU. B ymoBax BiliHM Bif 371a-
ro/I>KeHO1 pOOO0TH 11X OPraHiB 3aJIEKUTh He JIMIIIE SIKiCTh HalliOHaJIbHOTO ITpa-
BOCY, ajie Vi 3HaTHICTh YKpaiHM JOBECTH ITe pe i Mi>KHaPOIHOIO CITIJIbHOTOIO
CUCTEeMHICTh i MacCIITaOHiCTh BOEHHMX 3JIOUYMHIB, IIIO € K/II0YeM JI0 BCTAHOB-
JIeHHS CIIpaBeIJIMBOCTI Ta HEBIABOPOTHOCTI ITOKapaHHSI.
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TICUXOJIOTTYHA CTIMKICTD TA 3TYPTOBAHICTb:
®OPMYBAHHS E®EKTUBHOI [OIIIEIICHKOI KOMAHIN
B YMOBAX BOEHHOTO YACY

[ToBHOMacIITabHa BiliHa B YKpaiHi BUCYHYJIa ITepe[ IpaliiBHUKaMM I10-
JiIii HaA3BMUYAaiHO CKIaAHI 3aBIaHH: 3a0e3I1eueHHsI TPOMaChKOi 0e3 ek
Ta MPaBOIOPSAKY B YMOBAaX MOCTIHOI BOEHHOI 3arpo3Mu, MiATpUMKa 1 Bi/lb-
HOT'O HacCeJIeHHY T[] yac eBaKyallii, MpoTUAis IUBEePCIAHUM rpyram, CyIl -
POBIiJI r'yMaHiTapHMX MiCiii, JIIKBi1a1lisl HACJTiIKiB 0OCTPiJIiB Ta TEPaKTiB.

V TpaauiiiHNX yMOBaX AisUIbHICTh MO EeMChbKIX I'PYHTYBaacs Ha po-
00Ti B KOJIEKTMBI 3 JKOPCTKOIO iepapxi€ro Ta eHTPaJIi30BaHMM Ke PiB HUIITBOM
[3]. IIpoTe B yMOBaxX BOEHHOI'O CTaAHY XapaKTep cepelOoBUILLA CTAE eKCTPeMaJIb-
HO HeCTabi/IbHUM i IMHAMiYHUM, 110 aKTyali3ye moTpeby B agar TMBHOCTI Ta
THYUYKOCTI iJi Yac BUKOHAHHS NpodeciiiHnx 0608’ s13kiB [2]. Taka 3MiHa yMOB
HIisUTbHOCTI CTa€ KIIOUYOBOK MepeayMOBOI0 Iepexody Bifl TpaauIiiiHOrO
KOJIEKTUBY 10 KoMaHAu. Po6oTa KoJleKTUBY edeKkTUBHA Y CTabi/IbHMX Ta I1e -
penbauvyBaHMX YMOBaX, TOi IK KOMaH/ Ia 31aTHa MIBMIKO pearyBaTy Ha 3arpo-
31 Ta MpallloBaTy B yMOBax HeBM3HauUeHOCTi [3]. KomaHiHa B3aeMo/Iist 3a6e3-
revyye ropuM30HTaJIbHY KOMYHIKAIIi 0 Ta B3a€EMOITIATPUMKY, a Iie, B CBOIO Yepry,
IO03BOJISIE OTIEPATUBHO ITPUITMATH PillIeHHS Y KpU30BUX CUTYaLIisIX, BOHA CTBO-
pIO€ cepedoBUIIe JOBIpU, IO CITPUSIE Y3TOAKEHUM AisIM Ta ICUXO0JIOTIYHIN
CTiMKOCTI 11 y4aCHMKIB.

OTxe, poboTa caMe B KOMaH/Ii, a He B TpaAuIlifHOMY KOJie KTUBi, CTa€
aKTyaJIbHOIO Y BOEHHMI Yac, OCKiJIbKY JO3BOJISIE MiABUILIUTY € PeKTUBHICTb i
30epiraTu MCUXOJIOTiUHY BUTPUBATICTh y HeMepeabauyBaHMX YMOBaXx. 3a6e3-
TevYeHHsI MPaBOMOPSAKY B YMOBAaX BOEHHOTO CTaHYy BMMAarae Biji IpaBo 0XO0-
POHIIiB BMKOHAHHS HETUIIOBUX, BUCOKOPM3UKOBUX, MOJIi(YHKIII0OHATbHUX
3aBIaHb, SIKi ITOEAHYIOTh Y COOi MPaBOOXOPOHHI, PSATYBa/bHi, KPM30Bi Ta
HaBiTh BilicbKOBi QyHKIIii. TpaauitiitHi MeTOAM yIIpaBJIiHHS Ta I1CY XOJIOTIYHO1
[IiATOTOBKY BUSIBJISIIOTHCS HEeJOCTATHIMA.

[TcuxomorivyHa CTiMKiCTh Y IIbOMY KOHTEKCTI BU3HAYAETbHCS SIK 3MaTHICTb
0CO0MCTOCTi Ta KOMaHAM 36epiraTy ONITMMaIbHMIA piBeHb QYHKIIiOHATbHOCTI
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1 epeKTUMBHOCTI Y CTaHi MOCTi/HO Ail0YOTO CTPeCy, 3arpo3u XKUTTIO, TTIOCTi i -
HOT'O PU3UKY TpaBMaTu3allii Ta eMolL[ifiHOro BuropaHHs [1]. Bona oxorumoe
caMOPEeTYJISILIi0 BJJaCHOTO IICMX0EMOIIiifHOro CTaHy, 30epeske HHS KOHIIeHTpa-
11i1 Ha 3aBAAHHSIX, 3[IaTHICTh ITPAIl}0BATM B YMOBAX ITiABUIIIE HOTO TICUXOJIOTIY -
HOro Ta (Pi3MUYHOro HaBaHTaXKeHHS, IIBUAKEe BiIHOBJIEHHS ITiC/ISI CTPeCOBUX
MO/Iii1, 3aTHICTh MiATPMMYBATH iHIIIMX YI€HIB KOMaHIM Ta HaJa BaTy eIy
TICUXOJIOTIYHY JOTIOMOTY.

B yMmoBax BiliHM 3rypTOBaHiCTh KOMaHIV ITPALliBHUKIB MOJIIIIii € KJIIO -
yoBMM Oy epom MiX iHAMBimyaIbHUM CTpecoM i e(eKTUMBHICTIO. BoHa mmeper-
BOPIOETHCS 3 OaskaHOI OpraHi3alliifHOl SKOCTi Ha JXUTTEBO HeoOXimHMi1 pakTop
BIKMBAHHS Ta YCITITHOTO BUKOHAHHS Micii [3]. 3rypToBaHa KoMaHAa 3a6e3-
revye: MBUAKY KOMYHIKAI[il0 Y CTPECOBUX CUTYALISIX; Y3TOKEHICTh it ITif,
TUCKOM 4acy Ta 30BHIIIHIX 3arp03; B3A€EMHY MiATPUMKY 1 3HUKEHHS PU3UKIB
MOCTTPaBMAaTUUHMX cTpecoBuX po3naniB (ITTCP); dopMyBaHHS KOJIEeKTMBHOI
BiZITIOBi1a/JIbHOCTI 3a pe3yJ/bTar.

VY 11bOMY KOHTEKCTi Jilep KOMaHIM Ma€ BUKOHYBATU He JIUIIE A Mi-
HiCTpaTUBHY, a ¥ CUX0JIoriuyHy QYHKI[iI0 HacTaBHMKa [3]. EdbekTuBHe sigep-
CTBO Y BOEHHMI Yac mepeadavac: Mpo30piCcTh pillleHb Ta UiTKe JejeryBaHHs
BiZITIOBigQ/IbHOCTI; J€ MOHCTPAILLil0 BJACHOI CTIiKOCTI i 34aTHOCTI ITi ATPMMYBa-
TU IHIIMX ; CTBOPEHHSI YMOB [IJI51 TOBipy Ta TapTHEPCHKOI B3a€EMO/Iil B KOMAaH/I.

KitouoBi HanmpsAMu pO3BUTKY IICUXOJIOTIYHOI CTIAKOCTI Ta 3TyPTOBAHOCTI
KOMaH]I [IPaBOOXOPOHI1IiBY BOEHHM YaC TaKi:

1. Cmemiani3oBaHi TpeHiHIM, COPSIMOBaHi Ha CUMYJISIil0 0010BOTO
cTpecy (CTpec-iHOKYJISLiS), PO3BUTOK HABMUYOK CaMOperyJIsilii Ta B3a€MOIIif, -
TPUMKHA (peer support), BignpaioBaHHs CIIUIbHUX i1 y CKIaAHUX yMOBax [1].

2. IIpodeciitunii Bimbip KagpiB 3 aKIleHTOM Ha OIL[iHKY He JiuIlle iHTe-
JeKTyaJbHUX 34i0HOCTeli, aje ¥ eMOIlifiHO-BOJbOBUX SIKOCTEl, PiBHS
KPM30BOI CTPECOCTIMKOCTi Ta MOTMBAILii 0 KOMaHIHOI pOOOTH.

3. BrpoBaskeHHS CMCTEMM MCUXOJIOTIYHOTO CYIIPOBOAY, IO TTOETHYE
iHOMBimyaabHe Ta TPYIIOBe KOHCY/IbTYBAaHHS, KpM30Bi iHTepBeHIlii Ta pea Oii-
TalliliHi 3aX0gM.

4. PO3BUTOK KyJIbTYPU KOMAaHAHOI MiATPUMKM, SIKA 3HUKYE PU3UK
BUTOpaHHS Ta CITpusie 30epeske HHIO MCUXIUHOTO0 3I0POB’ I HABiTh Y JOBIO TPU-
BaJIMX eKCTpeMaJIbHUX ymoBax [1, 3].

EdexTuBHA KOMaH/Ia MOJIile/ChbKOTO MiIPO3/iTy Y BOEHHMII yac — 1ie
3rYPTOBAHMIT Ta THYYKUIT MeXaHi3M, [ie iHAMBIAyalbHa IICUXOJIOTIYHA CTi-
KiCTb ITiICUMJIFOETHCSI KOMAaHAHOI0 B3a€MO/I€I0 Ta MOBipoI0. [lepexin Big KOJIeK-
TUBY 10 KOMaHM € He JIKIIle OpraHi3alliiiHO 3MiHOI0, a /i afallITUBHOIO Bif -
TIOBiIII0 Ha BMCOKMI piBeHb HECTAa0IIbHOCTI 30BHIIIHBOTO CepeIoBUIIA Ta
1oTpe6y B THYUKOCTi y BUKOHaHHI ITpodeciitHnx 0608’ 13KiB [2; 3].
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dopMyBaHHS CTiIKMX i 3TYPTOBAHMUX KOMAaH/, CTA€ CTPATEriuHMM 3aB-
IaHHSIM Y KOHTEKCTi JOBIOTPMBAJIOT0 BOEHHOrO KOH(IIKTY, OCKiJIbKY BM3Ha -
yae€ He JIUIIe TAKTUIHY e QeKTUBHICTb, a /1 'yMaHiTapHU aCIIeKT — ITiITPUMKY
TICMXOJIOTiYHOTO0 6/1arOITOIyuust TUX, XTO 3a0e31euye 0e3I1eKy JepskaB.
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OCOBJIMBOCTI ITPU3HAYEHHSA TA BUKOHAHHSA
ITOKAPAHHSA Y BUAI TPUMAHHSA B AUCHUIVIIHAPHOMY
BATAJIbMIOHI B YMOBAX BOEHHOI'O CTAHY

CraTucTHKa MpU3HaUYeHUX mokapaHb 3a 2023 ta 2024 poKu CBiIUNUTD ITPO
CYTTEBE 3POCTAaHHS BUITAIKIB MIPM3HAUYEHHS ITOKapaHHS Y BUAI TPMMaHHS B
IVCHUILTIHApHOMY O6aTanbiioHi. Tak, y 2023 poii 1eii B, MoKapaHHs OyB
npu3HaueHuit 676 ocobaM, 30Kkpema 614 ocobaM — 3a BUMHEHHS KpU-
MiHa/JIbHMX ITIPaBOMOpYIIeHb IIPOTM BCTAHOBJIEHOTO MOPSAKY HeCEeHHS
BiliCbKOBOi CJIy>kOM (BifiCbKOBi 3/I0UMHM). 38 BUMHEHHS KPMMiHaJbHOIO
IIpaBOMNOpYIIeHHS, ITepeabdaueHoro 4. 4 ct. 402 KK Ykpainu, — 318 ocobam
(47%), a 3a KpMiHaJIbHe MMPaBOIOPYIlIeHHs, TlepenbaueHe u. 5 ct. 407, — 216
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ocobaM (32%).VY 2024 potiii el Bua mokapaHHs OyB npusHadeHuit 604 oco-
6amM, 30Kpema, 552 ocobam (91%) 3a BUMHEHHSI KpUMiHaJIbHUX IIPaBOIIOPY
IIIeHb IIPOTY BCTAHOBJIEHOTO ITOPSIIKY HeCEeHHS BiliCbKOBO1 C/TyKOM (BiliChbKOBI
3JIOUMHM). 38 BUMHEHHS KPMMiHa/JIbHOIO IIPaBOIIOPYIIIEHHS, ITepe10aueHoro
4. 4 c1. 402 KK VYkpainu, — 439 ocobam (72,6% Bin 3aramy) [1]. BogHouac
36epeskeHHd 1iei TeHIeHIii BUIAE€TbCSI MaJIOVMMOBIpHMM, He 3BayKalouy Ha
3pPOCTaHHS KiJIbKiCHMX MTOKa3HMKIB 00/iIKOBaHMX BiliCbKOBMX KPUMiHaIbHUX
IIPaBOMNOpPYIIEeHb 3a ciueHb-ceprieHb 2025 poky. 3okpema, 5044 ocobam
MOBiIOMJIEHO MPO IiZ03Py Y BUMHEHHI KPYMMiHAJbHOTO MPaBO MOPYIIIeHHS],
nepenbavyeHoro ct. 407 (caMoOBibHE 3aJMINEeHHS BiJiCBKOBOI YaCTHMHMU UM
MiCIIs CJTy>KO1), 40 CyAy CIIPSIMOBAHO KpMMiHaJIbHi ITpoBamykeHHS 1040 1 239
oci6 [2]. YTiM BapTO BpaxoBYBaTH, 1110 3HAUHA KiJIbKiCTb IIPU3HAaU€Hb 1[bOTO
BUJIy IOKapaHHS ocobam, SIKi BUMHMIM KpMMiHa/IbHe ITPaBOIOPYILEeHHS,
30KkpeMa, nepenbavyeHe u. 5 cT. 407 KK VYkpainu, 6ysa oO6ymMoB/IeHa
MO>KJIMBICTIO 3aMiHM ITOKapaHHS Y BUIi 11030aB/JIeHHS BOJIi HA TPUMMaHHS B
IUCHUILTiIHAPHOMY OaTaIbiiOHI.

3rigHo 34. 1 ct. 62 KK YKpaiuu TpuMaHHS B MCLHUIITIHAPHOMY O6aTasIb-
JIOHI IIPM3HAYAEThCS BiliCbKOBOCTY;KOOBIISIM CTPOKOBOI CJIYKOM, BiliIChKOBO-
CJTY>KOOBIISIM, SIKi IIPOXOMISITh BiliCHKOBY C/TY3KOY 32 KOHTPAKTOM, 0cobaM odi-
IIePChKOTO CKIAAY, SIKi IIPOXOSITh KaJIPOBY BiliCbKOBY CTY3KOY, ocobam odi -
1€ pCbKOTO CKIaAY, sIKi TPOXOMISITh BiliCbKOBY CTy3K0y 3a MPU30BOM, BiliChKO-
BOCJTY>KOOBIISIM, TIPM3BaHMM Ha BiliCbKOBY CyKOy ITif yac mMoO6imi3aiiii, Ha
0Co6MBMIL TIepion, BifiCbKOBOC/TY>KOOBIISIM, TIPM3BaHMM Ha BiliCbKOBY CJIY>KOy
3a TIPM30BOM OCib 3 UMc/ia pe3epBicTiB B 0CO0/MMBUIL Tepio (Kpim BilficbKO-
BOCJTY>KOOBIIiB->KiHOK), Ha CTPOK BiJl IIIeCTM MiCSI1IiB 0 TBOX POKiB Y BUITa/l -
Kax, mepegobaueHnx uyuM KomekcoM, a TakKoK, SIKIIO CY/[I, BpaxoByloun o0cTa-
BMHU CIIpaBM Ta 0CO0Y 3aCy/I3KeHOTO, BBasKaTUMe 3a MOK/IMBE 3aMiHUTU I103-
OaBJIEHHSI BOJIi HA CTPOK He OijibIlle JBOX POKiB TPMMAaHHSIM Y OVCIIMIIJTiHAP-
HOMY 0aTaJibiiOHi Ha TO caMuit CTPOK [3]. OTKe, TOKapaHHS Y BUIi TPMMaHHS
B JMCLMIIIIHApHOMY O0aTajibii0Hi 0C00i, SIKa BUMHMJIA CAMOBI/IbHE 3a/IMIIIEHHS
BiliCbKOBOI YaCTVHM 260 MiCIIs CJTy>KOM BiliChbKOBOC/TY;KOOBIIEM, & TAKOK HE3’ -
SIBJIEHHSI B4UACHO Ha CJTY>KOY 6€3 MOBaKHMX ITPUUINH, BUMHEHI B 60710Biit 06cTa-
HOBIIi, a TaK CaMO Ti caMmi [ii TpMBaJIiCTIO TOHAI, TPU 100U, BUMHEHI B yMOBax
BOEHHOTO CTaHy, MOIJIO OYyTU IIpM3HaueHe Jiuille Y BUMAAKy 3aMiHM 1T030aB-
JIeHHS BOJII Ha Lieli BuUA IOKapaHHS Ha miactasi ¢T. 62 KK Ykpainu. YTim
MoIepeIHbO CYJ MaB MPU3HAUYUTU Oisblll M’SIKMIT BUJ, ITOKapaHHS, TOOTO
3MEeHIIMUTHU CTPOK I10306aBJIEHHS BOJIi ITpMHAMMHI A0 JBOX POKiB Ha MiACTaBi
cT. 69 KK Ykpainu. OgHak micisi BHeceHHS 3MiH 0 ¢T. 69 KK Ykpainn 3V «I1po
BHeCeHHS 3MiH 10 Kogekcy YKpaiHM ITpo agMiHICTPaTUBHI MpaBOMOPYIIEeHHS],
KpumiHaapHOTro KoJeKkcy YKpaiHyM Ta iHIIMX 3aKOHOJABUYMX aKTiB YKpaiHu
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1010 0COOIMBOCTEN HeCEeHHS BiliChKOBOI C/TY3KOM B YyMOBaX BOEHHOI'O CTaHy
yy B 60710Biii 06cTaHOBIIi» [4] Ii€ 3a00pOHAa HA 3aCTOCYBAHHS TOM SIKIIIEHHST
TOKapaHHS Y BUMIAJIKY 3aCYIKeHHSI 0C00M 3a KpMMiHa/IbHe IPaBOIIOpYIIIeHHS,
nepenbaveHe cT. 407 KK Ykpainn. Toxk, BOueBI/Ib, 3aMiHa ITOKap aHHS Y BUI]
11030aBJIeHHS BOJIi Ha TPUMMAaHHS B OUCIMIIJIIHApHOMY OaTasbiioHi MOIJa
3aCTOCOBYBATUCS BUK/TIOUHO Y BUITAJKAaX BUMHEHH S KPYMIiHa/IbHOTO ITPABOIIO -
pYIIEHHS 40 HAaOpaHHS YMHHOCTI IOJIOKeHHSIMM 3aKoHy YKpainu Big 13
rpynHs 2022 poky N2 2839-1X, To6To 10 27 ciunst 2023 poky. Takuit BUCHOBOK
BUILJIMBAE 3 IPUHIIMUITY [1ii 3aKOHY B Yaci Ta HeJOIMyCTUMOCTI A0TO 3BOPOTHOI
CUJIM, 3@ BUHSITKOM BUNAAKiB, KOJM HOBMUIT 3aKOH ITOM’SIKIITYE€ KpUMiHaIbHY
BiZIITOBima/JIbHICTH OCOON.

HacTynHe nmuTaHHS CTOCYEThCS OL[iHKM MMOJI0KeHb CT. 62 KK, cT. 17 KBK,
SIKMMM 3a060pOHSIETHCS MTPU3HAUEHHS JXiHKaM -BiliCbKOBOCTY>KOOBIISIM ITOKA-
paHHS Yy BUAI TPUMaHHS B IMCIUILITiIHApHOMY 6aTa/biiOHi Ha BiITIOBIJHICTb
ctatTTi 24 KoHctuTyiii YKpainn. B ocTaHHii 3aKpirieHo, 1110 BCi IPOMaIsiHA
MAalOTh PiBHi KOHCTUTYIIiliHi ITpaBai cCBOOOIM Ta € piBHMMM I1e pe[] 3aKOHOM, a
TaKOX, IO He MO)Xe OyTH IIpMBijeiB UM oOMekeHb 3a O3HAKaMM CTaTi.
VKpaiHChbKMI NiAXia B IIbOMY IIMTaHHI € YHiKaJbHMM : BiH IIPSIMO BCTaHOBIIIOE
3a60pOHY [IJIT 3aCTOCYBAHHS AMUCIUILUTIHAPHOTO 6aTaJbiiOHY A0 JXiHOK, IO
MO>KHA PO3TJISIIATH SIK IIPOSIB «ITO3UTUBHOI AMCKPUMiHaIIii» a00 crielliaabHOi
rapaHTii. 3a60poHa IpM3HaUeHHS 1[bOTO BUIY ITOKapaHHS KiHKaM - BiliCbKO-
BOCJTY>KOOBIISIM, 3 OJJHOTO OOKY, PO3IJIIAAETLCS SIK «ITO3UTUBHA AVICKPU Mi-
Hallisi», 3 iHIIIOTO — BUK/IMKA€E HAYKOBY AMCKYCiIO0 11040 CiBBigHOIIe HHS hop-
MaJIbHOI Ta (paKTMUHOI PiBHOCTI y cepi KpMMiHAJBHOIO Ta KpUMiHaIbHO-
BMKOHABYOro IIpaBa. Y €éBpomneiicbkux aepskaBax — [Tosbiii (Rozdziat XXXVIII
KK) [5], HimeuunHi (§ 9-12 3akoHy 1npo BilicbKkoBi 3mounuu, Wehrstrafgesetz
(WStG)) [6], @®paHuil [7] — Aie MPUHLAII YHIBEPCAJIbHOCTI, 3a IKMM CaHKIIil
3aCTOCOBYIOTHCS A0 BCiX BifiChKOBOC/TY;KOOBIIiB He3aJIESKHO BiJI CTaTi.

BaxkiuBe 3HaYeHHS Ma€ i edeKTUBHA OisVIbHICTh IIOJ0 BUKOHAHHS
IIbOTO BUIY TOKapaHHS. 3a0e3I1eue HHSI BUKOHAHHS KpYMiHaJIbHUX ITOKapaHb
CTOCOBHO BiMiCBKOBUX, SIKi 3@ BMPOKOM CYAY 3aCyIsKeHi 0O TPUMAaHHS B
IUCHUIUTIHAPHOMY OaTasibiiOHi, BU3HAETHCS OJHMM 3 OCHOBHMX 3aBJIaHb
Ciy>xk6u rmpaBonopsaky (cT. 3 3V «IIpo BilicbKOBY CTy;kK0y MPaBOIOPSIIKY Y
36poitnux Cunax YKpainuy»). BigmosigHo mo cT. 1 3V «I1po BijicbKOBY CTy:>K0y
npaBonopsaky y 306poiiHux Cuinax Ykpainm», BilicbKoBa ciy>k6a mpaBo-
nopsaky y 3o6poiinnx Cunax Ykpainu (masi — Ciry>k6a mpaBoOIIOpSIIKY) — CIie-
IIiaJibHEe MIPaBOOXOPOHHE (GopMyBaHHS Y ckiami 36poitHux Cua YKpaiHu,
NpM3HaveHe s 3a0e3IeueHHs ITPaBOIOPSAKY i BiliCbKOBOI AMCIUIUIHA
cepe/i BilicbKOBOCTYK00BIIiB 36poitHux Cun YKpaiHu B MiCLISIX AMCIOKaIlii
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BiliCbKOBMX YaCTHH, ¥ BiliChKOBMX HaBUQ/IbHMX 3aKJla1aX, yCTAHOBAX Ta Opra-
Hi3allisx, BiiiCbKOBUX MiCTeUKax, Ha BYJUIISIX i B TPOMAACbKUX MiCLSIX; IJIST
3an006iraHHsI KpMMiHaJIbHUM Ta iHIIMM IIPaBONOPYILIeHHIM y 36poiiHux Cu-
nax YKpaiHu, iX IpUIIMHEHHS ; 1151 3aXUCTY XKUTTSI, 3M0POB 'S, IIPaB i 3aKOHHUX
iHTepeciB BiliChKOBOCTY>KOOBIIiB, BiliCbKOBO300OB'SI3aHMX ITiJ, Yac ITPOXO-
I>KeHHSI HUMM 300piB, MmpailiBHUKIB 30poiiHux Cui YKpaiHu, a TaKOK JJis
3axucTy MaiiHa 36poiHux Cun VYKpaiHM Bifg poskpamaHHS Ta iHIIMX
IIPOTUIIPABHUX ITOCSATAHb, @ TAK CaMO [JIs1 YYaCTi y NPOTULiI OUBEPCITHUM
MpOsIBaM i TEPOPUCTUUHMM aKTaM Ha BilicbKOBUX 00'eKTax [8].

BigroBigHo 1o cT. 17 KpyMiHaibHO -BMKOHABYOT0 KoAekcy (gasi — KBK),
TOKapaHHS Y BUJi TpMMaHHS B IMCIIMIIJIIHApHOMY 6aTasibiiOHi 3aCyKeHNX
BiliCbKOBOCTY>KOOBIIiB CTPOKOBO1 CITY>KOM, BiliCbKOBOCTY>KOOBIIiB, SIKi TIPOXO0-
ISITh BilfiCbKOBY CTYy’KOY 3@ KOHTPAKTOM, 0Ci6 0iliepCbKOro CKIamy, siki mpo-
XOISITh KaJPOBY BiliCbKOBY CJIYy3K0Y, 0€i0 0ilie pcbKOTo CKIaMY, SIKi ITPOXOISITh
BiliCbKOBY CJTy>K0Y 3a IIPM30BOM, Bii1CbKOBOC/TYKOOBIIiB, TPpM3BaHMX Ha BiliCh-
KOBY CJTy>KOY i1 yac MoO6ii3allii, Ha 0cobMBMIL ITepiofl, Ha BiliCbKOBY CITysKOY
3a MPU30BOM 0Cib i3 uMcia pe3epBicTiB B 0COOAMBUII epiof (KpiM Biiich KO-
BOCJTY>KOOBIIiB-3KiHOK) BUKOHY€ AUCLIAILTiHAPpHMUI 6aTa bii0H. 3TiTHO 3 IT. 8 CT.
11 KBK mucuuniaiHapHuii 6aTaabiioH, BilichbKOBa YaCTMHA Ta rayITBaxTa
BU3HAKTHCSI OpraHaMy BUKOHAHHS MOKapaHHS. BimmoBigHo mo Ilopsimky
BigOyBaHHS ITOKapaHHS 3aCy/I>Ke HX BiliCbKOBOC/TY;KOOBIIiB Y BU/Ii TPV MaHHS
B IMCIUMIJIIHApHOMY O6aTasbiioHi, 3aTBepiskeHoro Hakaszom MiHicTep-
cTtBa 060poHM YKpainu 04 uepBHs1 2021 poky N2 155, mucuurutiHapHMUIA
6aTaJIbIiOH € Bi/iChKOBOIO UYaCTUHOIO, SIKa YTPMMYEThCSI HA OKPEMOMY LITATI Ta
TIpM3HaueHa sl 3a0e3MmeueHHS] BUKOHAHHS KPYMiHA/JIbHOTO ITOKaPaHHS CTO-
COBHO BiliCbKOBOC/TY>KOOBIIiB, IKMX BMPOKOM CyAy, 110 HAGpaB 3aKOHHO1 CIH,
3aCyA)KeHO 10 TPMMaHHS B AV CIUIUTIHApHOMY 6aTasbiioHi [8]. ucuuriHap-
HUi1 6aTabiioH 6e3I10cepeIHbO ITiATIOPSAKOBYEThHCSI HauaIbHUMKOBI LleH Tpasib-
HOTO YITpaB/IiHHS BijicbKOBOI CJTyskKOM mpaBoIIopsaky (1o micty Kuey i Kuis-
CbKilt 0b6sacTi) - BilicbKOBOMY KOMeHIaHTOBi (MicTo KiiB), siKuii 311ijicHIOE
KOHTPOJIb 3a JisIbHICTIO AV CIUIUTi HAPHOT0 6aTaIbiIOHY, O TPMMAaHHSIM BYMMOT
3aKOHOJIaBCTBA Ta 3a3HaueHoro [TopsaKy, a TakoxX 3abe31euye 1oo6ipi po3cTa-
HOBKY KaJIpiB 0QiliepChbKOr0 CKIaAy, KOHTPOJIIOE PesKUM Ta YMOBU TPMMaHHS
3aCyIKeHMX BiliCbKOBOCTY>KOOBIIiB, OpraHisallifo Impaili, Bi’icbKOBe HaBUaHHS,
colliaJIbHO-BUXOBHY POOOTY i3 3aCyI>KeHUMM BiliCb KOBOCTYKOOBLISIMM [9, C. 8].

CIyMCcOK BUKOPUCTAaHUX JyKepeJt:
1. 3BiT mpo 0ci6, TPUTITHYTUX OO0 KPMMiHAJAbHOI BiAIIOBiZa/JbHOCTI Ta BUIU
rokapasb (¢popma N2 6 3a 2023 ta 2024 pokn).
2. E€muHMii 3BIT PO KpUMiHa/IbHI ITPaBOIIOPYILIEHHS 3a ciueHb-ceprieHb 2025 poky
(bopma N? 1 — micauHMiA).
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VIK 351.086

Banenmuna CiHOeeaal,

cmydenmka Il kypcy mazicmpamypu,

cneuianvHicme «ITy61iuHe ynpasniHHs ma aoMiHiCmpy8aHHs»,
HauionanvHa akademiss BHympiliHix cnpas

Kamepuna I'ycesa,

KaHoudam iopuduuHux Haykx,

doyeHm Kagedpu noniueticekoi distsibHOCMi,

HauioHanvHa akademiss BHympiliHix cnpas,
M. Kuis, Ykpaina
ORCID: 0000-0002-3295-930X

AKTYAJIBHIIIAXOAU AIMIHICTPATUBHO-ITPABOBOI
OXOPOHM ITPAB JIIOAVVTHN YV COEPI 3AIIOBITAHHS
TA TIPOTUAII JOMAIIHbOMY HACUJIBCTBY

OpHMM i3 BaroMmux agMiHiCTpaTUMBHO-ITIPAaBOBMX 3aX0/iB IIPOTUI] 10 -
MaIllHbOMY HaCUJIbCTBY € aAMiHICTPAaTMBHO -IIPaBOBAa OXOPOHA BiATIOBITHMX
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CyCIiJIbHUX BigHOCKH. Lle epeKkTrBHMII 3aCib mep>kaBHOIO BIIUBY, SIKM TTOK-
JMKAHUIA 3aXUIIATU CYCITiJIbHI iHTepecH Ta IoIepeiKyBaTy MOAablili ITPOT-
UITPaBHI IisTHHS.

Y paMKax agMiHiCTpaTMBHMX Ta IIPaBOBUX 3aX0JiB 1100 60POTHOM 3
JOMaIIHIM HaCUJIbCTBOM BaroMme Miclie nocigae 3akoH YKpainu «IIpo 3amo-
OiraHHS Ta MPOTUIiI0 JOMAITHbOMY HACUIbCTBY», IKMI1 3aKPiIlJIIO€ CyvyacHe
BU3HAUEHHS TEPMiHY «JOMAaIIHE HACUIbCTBO». TakK, MM 3aKOHOM Te€pPMiH
«HACUJbCTBO B CiM’i» JOMOBHEHO MIMPIIUM MOHITTIM «IOMAaIIHE HACUJIb-
CTBO», IIIO JTa€ 3MOIY PO3IVISIOATH He JIKIle BUIaAKM, OB’ sI3aHi 3 mepe Oy-
BaHHSIM Y 0(ililiHMX IIIIOOHMX BiZHOCKHAX, a ¥ iHIIi pi3HOBUAY CiMeTHMX
a60 (haKTUIHMX CTOCYHKiB Mi>K OKpeMumu ocobamm [1].

3aKOHO/aBellb IIJIKOM CBiJOMO PO3IIMPUB KOJIO TUX, KOTO MO>KHA BU3-
HaTV BUHYBAaTMM Yy JOMAIllHbOMY HACUJIbCTBI, 1 11e BiZITIOBIJa€ HMHIILLHIM KUT-
TEBMM YMOBaM, 1110 A€ 3MOTY ITiABUIIUTH i€BICTh MeXaHi3My 3aXMCTy [IPaB
0Ci0, sIKi 3a3HAIOTh HACMJILCTBA He JIKIIe B MesKaX BY3bKOI'O CiMefHOTO KoJia
(TTOAPY;OKS TA AiTU), a 1 Y MU PIIUX CIMEMHMX Ta IM03aCiMeHMX CTO CYHKaX.

Ciim 3a3HaUMTH, 10 IPUMHSITTSI 3aKOHY YKpainu Big 19 rpynus 2024
poky «IIpo BHeceHHs 3MiH OO0 Komekcy YKpaiHM IIpO aaMiHiCTpaTMBHI
IIPaBOIIOPYIIEHHS Y 3B’ 513Ky 3 paTtudikailiero KouBeHilii Pagyu €Bponu mmpo
3aMmo6iraHHsT HaCMJIbCTBY CTOCOBHO JKiHOK i JOMAaIIHbOMY HACMJIbCTBY Ta
60poThOY i3 1MMU siBUIaMM» (N2 3733-1X)», SKMM MepeadaueHo 3MiHM JI0
Kopekcy YkpaiHM IIpo afiMiHiCTpaTHBHi ITpaBOIIOPYIIIEHHS Y 3B'SI3KYy 3 HAOYT-
TSAM UMHHOCTi CTaMOy/1IbCbKOI0 KOHBEHIII€I0 [2], € Ha3BMYaiHO TO3UTUBHUM
3pylieHHIM Y cdepi 3axucTy npaB i cBoOo moauHu. lle He auille MOCUIIIOE
BiZITIOBiJA/IbHICTh 3@ AOMAIIHE Ta TeHIepHe 3yMOBJIeHe HAaCUJIbCTBO, a i1
IIOBOJIUTB, IO IeprkaBa OPi€HTYETHCS HA aKTya/IbHI BUKJIMKM Ta Mi>KHAPOIHI
3000B'sI3aHHSI.

30KpeMa, Hapas3i OiTu TaKO>K BU3HAIOTHCS MOTEPIIIIMMU He TiJIbKU Y
KPUMiHa/JIbHUX ITPOBAIKeHHSIX, ajie 1 y CIpaBax ITPo agMiHiCTpaTUBHI IPaBo -
MOPYIIEHHS, SIKIIIO BOHM CTaJIM CBiJIKaM¥ JOMAIIIHbOTO HACUIBCTBA. Lle € myske
IIPUHIIUIIOBO, 00 IMICUXiUHI TpaBMM Bif CIlOCTepeKEHHS 3a HaCUJIbHUIIbK/MMU
OisIMU MOXXYTh OYyTM He MeHII Hebe3IeuyHUMHU, Hixk 6e31rmocepeiHe 3aCTO Cy-
BaHHSI CUJIM 1O CAMO1 AUTUHMN.

3arpoBaaKeHO OKpeMy YacTUHY cTaTTi 173-2 Kogekcy npo agmiHicTpa-
TUBHI IpaBomiopyuieHHs (Hagati — KYAIT) [3], ne nmepeabaueHo agMiHicTpa-
TUBHY BiANOBIiJaJbHICTh 3a AOMAIIHE HACUJIBCTBO CTOCOBHO MAaJIOJIiTHbOI
Yy HEeINOBHOJITHBOI 0COOM, a CKIaj MpaBOIOPYIIEHHS «HaCUJIbCTBA 3a
O03HAKOI0 CTaTi» BUOKPEMJIEHO B HOBY CaAaMOCTIilHY cTaTTiO 173-6 KYTAII, 1110
IO3BOJIMTD IKOMOTA YiTKillle pO3MeXKyBaTH 1OT0 3-TIOMIX IHIIINX.
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[lomo ctatTi 173-2 KYNAII, To caHKIIii BU3HaUeHi y BUTJIsIAi ITpady Bif
340 mo 680 rpH, rpoMaacbKux poOiT Big 30 mo 40 rommu abo amMmiHicTpa-
TUBHOTO apelTy cTpokoM fo 10 mi6. YV pasi, AKimo moTepIiijioio ocoboio €
MaJIOJIiITHSI 4YM HEeIIOBHOJITHSI 0c00a, TO BiAITOBiIa/JbHICTh IMOCUIIOETHCS:
mrtpad Big 510 mo 1020 rpH, rpomaachki pobotu Big 40 mo 50 romuu abo
aJMiHiCTpaTMBHMII apelIT cTpokoM Bif 2 go 10 mi6 [2]. Takuit migxim y3ro -
IKYETHCS 3 TPUHIMIIOM ITiIBMILEHOTO 3aXMCTy IIPaB i CBOOOJ HETIOBHOJIi THiX.

Ci1if, TaKOX 3a3HAUYUTH, IO BiATTOBIAHO 0 ctaTTi 32 KYIAII [3], apemrT
BUKOPUCTOBYETHCS CYTO IIJISI TIEBHUX BUIB aiMiHiCTPaTUBHMX ITPaBO ITOPY-
IIeHb i TpUBA€ 10 15 mHiB, IpU 1IbOMY 0C004a, SIKa BUMHMIIA TPAaBOIIOPYIIEHHS,
nepebyBa€ B croelliaJIbHUX MpUiiMaJbHMKaX ab0 i30SI TOpax TMMYacCOBOTO
TPUMAaHHS, 110 3HAXOASThCS Y BiAdaHi MIpaBOOXOPOHHMUX opraHiB. [IpoTe €
KaTeropis ocio, Mo sIKMX agMiHiCTpaTUBHMIL apelIT He 3aCTOCOBYETHCS, 30K-
pema [0 BariTHUX KiHOK, sIKi MalOTh AiTeil BIKOM 40 ABAaHAIISTU POKIiB, IO
0Ci0, sIKi He JOoCSII/IM BiciMHaALSITMPIYHOrO BiKy, a TaKOX 10 oci6 I ta Il rpymn
iHBasigmHoOCTi. HaToMicTh 3BMUaiiHMiI apeliT, sIkuii IepenbadeHmnit KpyMi-
HaJIbHMM 3aKOHO/JaBCTBOM, CTAHOBUTD JI0 LIE€CTU MICSIIiB i 3[iliCHIOETHCS B
MiCIISIX TT030aBJIeHHS BOJIi a00 KaMepax MoMnepegHbOoro yB'a3HeHHsI. PisHuUIIS
MiXXK MMM BUIAaMU apelITy 3aJIeXXKMUTh Bif, MaclITady CyCITiibHOI He6e3IeKn
IisTHHSI, BUIY BiANOBiZaIbHOCTI Ta TSDKKOCTI 3aM0AiSTHMX HAC/TiAKIB.

Kpim Toro, 6yna mocuieHa BifAlOBiZaabHICTb 38 YXMJIEHHS BiJI IPO -
MaCbKMX pOOIT Ta HEBUMKOHAHHS 3a00POHHUX ITPUITUCIB. SIKIIO KPUBIHUK
CUCTEMATUYHO YHUKAE BMKOHAHHS IPOMaAChbKMX POOIT, TO HEeBMKOHAHMIA
CTPOK 3aMiHIOETbCS MITpadgom. Po3mip mitpady 06UMCIIOETHCS BUXOISTUM 3
TOTO, 110 KOXKHi 4 TOAMHM HeOoIlJlauyBaHOI Mpalli JOpiBHIOIOTh 85 IPUBH SIM.
Paninne Takuii mrtpad cTaHOBUB juiile 17 rpMBeHb, OAHAK Y HOBIil pemaxiiii
3aKOHO/IABCTBA 1Isl cCyMa OyJ/ia 3HaUHO ITiIBUILEHA.

3aKOHO/IaBellb TAKOX Iepea0admB agMiHICTPaTUBHY BiIIOBiIa/IbHiCTh
3a HeJOTPMMAHHSI TEPMiHOBOTO 3200 POHHOTO IIPUINCY 00 HEITOBiJOM/IEHHS
KOMIIETEHTHMX OPTraHiB MpO TMMYaCOBe MiClle IPOXMBAHHS Yy pa3i Buaaui
TaKOTO IpUNucy. Y IboMy pa3si 0 BUHHOI 0COOM 3aCTOCOBYIOThCS SIK 3aXO0IU
BILJIMBY, TaK i miTpadu. BigTernep 3a BUMHEHHS JOMAIIIHbOIO HACUIBCTBA 0CO-
6a Moske 6yTH 3aTpMuMaHa 10 12 roauH, TO/i SIK paHilile 11e¥i TepMiH CTaHOBUB
JInIiIe 3 TOOUHUA.

BigmosigHo 1o cratTti 39-1 KYnAII [3], y pa3i BUuMHEHHS LOMAIIHbOTO
HaCUJIbCTBA Y/ HACUJIbCTBA 32 03HAKOIO CTATI CY/I, ITi YacC BUPillIeHHS TUTaHHS
PO HaK/IaJeHHS CTITHeHHS 32 aAMiHiCTpaTMBHe ITPaBOMNOPYIlIeHHS Ma€ 1pa-
BO OJJHOYACHO BUPIIIUTU ITUTAHHS IIPO HAIIpaBJeHHS 0CO0M, STKa BUMHNIIA
JOMalllHE HACU/IbCTBO UM HACUJIbCTBO 32 O03HAKOIO CTaTi, HA ITPOXOKEHHS
IIpOrpaMu JIJis TAKUX 0Ci0, mepesdaueHoi 3aKOHOM.
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[TocTaHoBay cIipaBi PO aAMiHiCTpaTMBHE MIPAaBOIIOPYIIEHHS, 3TiTHO 3
SIKOIO CYyJI, BUPIiLIMB HAaNIPaBMUTH ITIOPYIIHMKA HA ITPOXOIKeHHS IPOTpaMu OISt
0co06u, Ika BUMHMIIA TOMAIITHE HAaCUJIbCTBO UM HaCU/IbCTBO 3@ 03HAKOIO CTaTi, y
TPUIEHHMI CTPOK 3 IHSI HAOpaHHS Hel0 3aKOHHOI CH/IM HallpaBJISIEThCS 10 CY0’ -
€KTa, IKMI 3TiJHO 13 3aKOHOM BiAIIOBiAa/IbHM I 32 BUKOHAHHS TaKMX ITPOTPaM.

BigTak amMiHicTpaTHMBHA BiAIIOBiJaJIbHICTh Y cepi NpOTHUAii JOMalll-
HbOMY HaCUJIbCTBY € HE TiJIbKY BaKJIMBUM iHCTPYMEHTOM Ji€ p>KaBHOTO BILJIV -
BY, a Ji IieBMM MeXaHi3MOM 3aXMCTy IIpaB i cBO6o I moauHu. OTKe, TPUITHSTI
y 3B's13Ky 3 patudikaimiero CtaMOy/JIbCbKOi KOHBEHIIil 3aKOHOIABYi 3MiHM
IIPOAe MOHCTPYBaJIM ITOCTYIIOBE HAOMIKeHHST YKpaiHy 10 MisKHA pOTHMX CTaH -
IapTiBy cdepi 3axuCTy ITpaB JIOAMHN Ta TeHAePHOI PiBHOCTI.

CIMCcOK BUKOPUCTAaHUX JKepeJt:

1. TIlpo 3amob6iraHHs Ta MPOTULiI0 JOMAIIHbOMY HACUJIBCTBY : 3aKOH YKpaiHU Bif,
07.12.2017 N2 2229-VIII. ba3za danux «3akoHodascmeo Ykpaivu» / BepxosHa Pada YkpaiHu.
URL: https://zakon.rada.gov.ua/laws/show/2229-19

2. IIpo BHeceHHs 3MiH 0 Kopgekcy VYKpaiHM NOpo agMiHICTpaTMBHI ITPaBo-
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UMMM IBuIaMu : 3akoH YKpainm Bim 22.05.2024 N2 3733-1X. URL: https://zakon.rada.-
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3. Kopekc YkpaiHu rmpo agMiHiCTpaTUBHI ITPaBOIOPYIIEHHS : 3aKOH YKpaiHU Bif,
07.12.1984 N2 8073-X. URL: https://zakon.rada.gov.ua/laws/show/80731-10

VIIK 159.98

Mapia CmeganuiiuH,

Kypcaumxa IV kypcy cneuianisHocmi 081,

JIvsiscokuli depxcasHull yHigepcumem eHympiwiHix cnpas

Hamanis Ilpsaxiua,

npogecop Kapedpu couianbHux OUCUYUNJIIH,

KaHoudam ncuxo102iuHux Hayk, doueHm,

JIvgiscoKull depicasHull yHigepcumem 8HymMpiuiHix cnpas,
M. JIvgig, YKkpaina
ORCID: 0000-0002-7512-1566

IICUXOJIOITYHI YNHHHUKU, 1110 CIIOHYKAKOTb I'POMA/ISIH
40 BOJIOAIHHSA 3bPO€EIO

IuvuaamiuHi TpaHcoOpMaliii B cyyacHOMY CYCITiIbCTBi Ha pyoeski XX Ta
XXI cTOMiTh NPU3BEJIN A0 HU3KM COL1aJIbHO-IICUXOJOTIUHMX 3MiH, SIKi TOCH-
MM 6askaHHS JIoAel BOJoOmiTHM 30poe€io. 306post HaOysia 3HAUYeHHS SIK Y
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COlLliaJIbHOMY, TaK i B IHAMBIAYaIbHOMY XUTTi. BpaxoBytoun BUCO K11 piBE€Hb
3JIOUMHHOCTI B KpaiHi Ta 3pOCTaHHS KiJIbKOCTI 3JT0UMHIB, CKOEHUX i3 3aCTO -
CYBaHHSIM IIMBiTbHOI 30p0i, MUMTAHHS IICUXO0JIOTIUHMX YMHHUKIB, IO CITO HY-
KaloTh 'POMA/ISIH 10 BOJIOAiHHSI 30PO€I0, € 0COOIMBO aKTyaIbHUM.

O[nHi€l0 3 TOJIOBHUX IMTPUUYMH 6asKaHHSI BOJIOITH 36PO€I0 € ITparHeHHsI 10
0is1bII01 Oe31eku. 36p0ost MOsKe 3a0e3MeUNUTH BiJUyTTSI KOHTPOJIIO HaJl [TOTEH -
IIiJiHO 3arpo3JuBUMM cuTyalisgsMu. OJHAK 1ieil aclekT TakoX Moxke O0yTu
HeOJHO3HAUHMM: 3aJIesKHICTh Bifi 30poi A/ 3ab6e3redyeHHs 6e31eKy MOKe
IIpU3BECTH 40 MOCUJIEHHSI TPMBOTM Ta ITapaHo] 040 30BHIIIIHIX 3arpos.

BHac/1igoK ToTa/IbHOI BiliHM B YKpaiHi KiJIbKiCcTh BOTHeIaJIbHOi 30poi Ta
BMOYXOBUX PEUOBMH cepefl IIMBIIbHOTO HaceJeHHSI 3HaYHO 3pocJia. Le siBuiiie
CTAaHOBUTb CEPITO3HY 3arpo3y I'POMa/IiChKiii Oe3Iielli Ta 3arajabHiit cTa6isb-
HOCTI cycrinbceTBa. TpaaniiiviHi KapajbHi Ta penpecuBHI MeTOIM JIiKBimariii
30poi BUSIBUIMCSI HeaJleKBaTHUMM Ta HeeeKTUBHUMM B YMOBaX IIMOOKMX
COLliaJIbHUX CTPaxiB Ta 3HMKEHHS SOBIpU 10 AepKaBHUX IHCTUTYLL [ 1, . 23].

[Tig yac MmaciTabHMX BiliCbKOBUX KOHQIIKTiB, SIKi ITOJIETIITYIOTb TOCTYII
IIMBIJIbHOTO HaCeJIEHHS 40 BOTHEITA/JIbHO1 30p0i Ta BMOYXOBMX PEUOBMH i CTBO-
PIOIOTb TOAATKOBE HaBAaHTAa>KeHHSI Ha OPTaHY, BiAMOBIAa/IbHI 3a MiATPUMaHHS
MIPaBONOPSIAKY, IMTAaHHS CAMOOOOPOHM CTa€ HaJA3BMUYATHO aKTyaJbHUM. SIK
HACTio0K, Toc/IabJeHHSI TapaHTiit 6e3Ieku, 0 HaJalThCS ITPaBOOXOPOH-
HUMM OpraHaMu, 6e3rnocepeHbO KOPEJIOE 3i 3pOCTaHHSIM He3aKOHHOI TOP -
TiBJIi 30po€lo Ta iHmUMM 6oenpunacamiu. TakuM UMHOM, HaceJIeHHS He JIAIIIe
B IPMKOPIOHHMX paiioHax, a i1 Ha (PpOHTOBI M JiHii, HECBIZIOMO HaMaraeTbCs
30eperTu B TAa€EMHMUIII HasIBHi 3ac00M caMOOOOPOHH, 1[0 CTAE OCHOBOIO IJIST
He3aKOHHOI JisimbHOCTI [3, c. 8]. Ilicas macuiTabHOro BTOPTHEHHS pocCii B
YKpainy 1151 mpo6sema ctaja e OiJibIl aKTyaJbHOIO 3 KiJIbKOX pUUMH. [1o-
riepiie, 3'IBUJIMCS HOBi METOAM Ta HIJISIXY IIPUAOAHHS 30p0i, 1110 301/IbIINMIO0
KiJIbKiCcThb 30poi Ha TepuTopii YKpainu. [lo-gpyre, mocuanaacs 3arpo3a oco-
6ucTiit 6e3mnelli, po3IIMPUBILM MOXKIMBOCTI [IJIS JIerajJbHO1 IIMBiIbHOI 000 po-
HJM Ta CTBOPUBIIM HETATMBHMII COLIia/IbHO-TICMXOJIOTIYHMI KJIIiMaT, SIKUI 3a
HasIBHOCTI 306p0i MOyke CTAaHOBUTM 3aTPO3Y XKUTTIO Ta 6e3melli rpoMaisiH. ITo-
TpeTe, BUHUKIIA TOTpeba B 0COOMCTOMY 3aXMCTi, IKy MO>KHA 3a40BOJIbHUTA
IIJITXOM He3aKOHHOTO NpuadaHHs 30poi. ToMy BaskIMBUM € TTUTAaHHS KOH-
TPOJIIO 3a ITPOIaskeM 30p0i, pery/IioBaHHS ii TOTOYHOrO BUKOPMCTAHHS, a Ta -
KOX ii yTuizanii Ta KoHdickarlii mic/is BigmaaiHHsS T0Tpebu B Hiii, HABiTh Y
pasimouyaTkoBoro AediluTy abo Mo pyIie HHS 3aKOHOIAaBUMX I10J10kKeHb. He3a-
KOHHMII 00ir 30poi CTaHOBUTH 3arpo3y HalliOHaJIbHIil 6e3Ielli, a B yMOBax
MacIITabHOro BTOPrHEeHHS 1151 ITpo6JieMa CcTasia e rocTpimioro [2].

BosiofiHHS 30po€i0 TaKOXX MOKe BIUIMBATM Ha COIliaJIbHY B3a€MO/IiI0
JIIOAVHM. 3aJ1eXXKHO BiJI COL[ia/IbHOTO KOHTEKCTY, 1€ MOXXe BUKIMKATH SIK ITO3U -
TUBHI, TaK i HeTaTMBHI acolialiii. Y gesikux CycIiJibcTBaxX ab0 ColliaIbHUX TPy -
T1ax BOJIOIiHHS 36p0€I0 MOJKe ITiABUIIMTHY COLIiaIbHMIA CTaTyC a00 peCTIK.
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OTxXe, 10 MCUXOJOTIYHUX UMHHMKIB, 110 CLIOHYKAIOTh 'POMA/ISTH JI0 BO-
JIOIiHHS 30pO€I0, CJIiJT BiTHECTV HACTYITHI:

- BimuyTTs 6e3IeKy Ta KOHTPOJI0. 36post Moxke 3a6e31meUnTy BiquyTTs
Oe31eKky Ta KOHTPOJIIO B TOTEHIIi/IHO 3arpO3IMBUX CUTYallisax. OJHaK 3a1ex-
HiCTb BijJI, 30p0i 1K 3ac00y 6e31eKy MO3Ke ITPM3Be CTH 10 ITiABUIIEHOI TPUBOXK-
HOCTI Ta ITapaHoi 10/10 30BHIIIIHIX 3aTrp03;

- 3MIiIIHEeHHS CaMOigeHTUYHOCTi. [IJ1 messkux jaomeit 30post cTa€ 4acTul -
HOIO iXHbOI iIeHTUYHOCTI. Lle Moske OYyTH MMOB'SI3aHO 3 KyJIbTYPHMUMM TPaIy -
IisIMU, CiMeIHMMMU L[iIHHOCTSIMM 200 0COOMCTUM CIIPUIHSITTSIM cebe SIK 3aXIC-
HMKIB. Y TaKMX BUIIaJKaX 30pOsi MOsKe MiABUIIMTH CAMOOIIiHKY Ta BIIeBHE-
HiCTb Y C0O0i;

- BIUIMB Ha COIliaJIbHY B3a€MO/Ii10. BoJIOIiHHS 30p0 €10 MO3Ke BUK/IMKATU
SIKTIO3UTUBHI, TaK i HeraTUBHI acolialiii 3a/IeXKHO Bif COL[ia/IbHOT'O KOHTEKCTY.
V nesKux CyCHiJibcTBaxX abo colliaJibHMX I'Pymax BOJIOiHHS 30p0O€i0 MosKe
MiABUIIMTY COLliaTbHUI CTaTyC ab0 MPeCTK;

- PU3UKU IICUXOJIOTTUHOI 3a/1e3KHOCTI. JlesiKi TI0aU MOXKYTh PO3BUHYTU
TICUXOJIOTIUHY 3aJIEXKHICTD Bifl 30poi. lle MoKe ITPOSBISTUCS SIK HaaMipHA
MIPUXUIIbHICTD 10 30p0oi, haHaTUUHMIT iHTepec 10 Hei abo repeKOHAHHS, 10
TiJIbKM 306p0sI MO3Ke 3a6e3meunTy 6e3IeKy Ta BUPIIUTY KOHGJIIKTI. Bask/mBo
BM3HATH, 11O BOJIOJiHHS 30PO€I0 TSITHE 3a COO0I0 BiAITOBigalIbHiCTD i BMMAarae
TICUXOJIOTIYHOI ITiATOTOBKMU. Lle BKIt0Ua€e po3yMiHHS ITOTEHIIi IHHOTO ICUXOJIO -
TiYHOTO BIUIMBY 30p0i Ta po3p0o0OKY CTpaTeriit Moo/ IaHHS MOXK/IMBUX ITICUXO-
JIOTIYHMX HACiAKIB 11 BUKOPMUCTAHHSI.

[IMTaHHS He3aKOHHOI0 00iry 30poi € Ha/i3BMYaifHO BasKJIMBYM, OCKiJIbKI
BOHO CTAaHOBUTD 3arpo3y HalliOHAJIbHil Oe3IIelli Ta HalliOHa/IbHUM iHTe pecaMm.
BoHO cripusie 3poCcTaHHIO 3JI0UMHHOCTI, TEPOPU CTUUHMX aTaK, TOrpadyBaHb,
HaCUJIbCTBA OO JoMeil i TBapuH. HesakoHHMIt 06ir 36poi BIaMBae Ha
BUMHMKHEHHS 3arpo3 Ha TPbOoX piBHAX. [lepinii piBeHb Ma€ 0COOUCTICHMI
XapakTep, OCKiJIbKM He3aKOHHMIA 06ir 30p0oi CTaHOBUTD 3arp03Y 151 KOXKHOIO
rpomMagsgHuHa. HaBiTh mepexoskuit, HanpuKiIag, Moxe OyTUM BTATHYTUI Y
O00pOTHOY MPOTU CBOEI BOJIi Ta CTaTM 3apyUYHUKOM 0b6cTaBMH. OJHAK He3a-
KOHHMII 00ir 30poi TakoXX CTAaHOBUTH 3arpo3y IJis CYCIIiJIbCTBA B IIiJIOMY,
OCKiJIbKM CIpUSIE 3arOCTPEeHHI0 KOHQJIIKTIB, mecTabiji3ye CyCITiIbCTBO Ta
CTBOPIOE Gap'epu IJs1 COIiaJbHOTO PO3BUTKY. I OCTaHHil piBeHb Mae€ Ha-
IIiOHAJIbHM I XapaKTe P, 0CKiIbKM He3aKOHHMT 006iT 30p0i MOsKe MOCTaBUTH i/
3arpo3y 3axUCT OEeP>KaBHOTO CyBepeHiTeTy Ta TepPUTOPIiaJbHOI IIiJIiCHOCTI,
IIPU3BECTU A0 eCKajallii Halpy>KeHOCTi.

[IpoBemeHMIt aHai3 A€ MiACTaBU CTBEPIKYBATH, 1110 (heHOMEH BOJIO -
IiHHS 30pO€I0 B CyUyaCHMX YMOBaX Ma€ He JIMIlle IIpaBOBUit i Oe311eKOBMIA, a i
COIiaJIbHO-TICUXOJIOTIYHM I BUMIp. Y BOEHHUI Mepiof JOCTYIHICTb BOTHE -
MajabHOi 30poi Ta BMOYXOBUX PEUOBMH Y IIMBIJIbHOMY CepeaoBUILi ITOCH JIFOE
coliia/bHi pU3MKU Ta CTBOPIOE IOJATKOBI BUKIMKM 151 e PsKaBHOI Oe311eKH i
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npaBonopsaky. Tomy edekTuBHA MTPOTUIisI HE3aKOHHOMY 00iry 36poi mae
BpPaxOBYBAaTU He JIMIIIe ITPABOBi Ta CUJIOBI 3aX01U, a Vi COILiaJIbHO -TICUXOJIO-
riyHi MexaHi3Mu peryJsilii moBeiHKM TpoMasiH, GOpMyBaHHS KyJb TypHu
6e3MevYHOro Ta BiJIIOBiIa/JIbHOTO BOJIOAiHHS 30PO€I0, a TAKOXK MPOCBi THUIIbKI
Ta npodinakTUUHi Tporpamu. Y CBiloM/IEHHS IICUMXOJOTiYHMX aCIIeKTiB ITP06-
JeMu € HeoOXiTHOIO MepeIyMOBOIO [IJiT PO3POOKM KOMIIEKCHUX CTpaTerii
KOHTPOJIIO i MiHiMi3allii pu3ukiBy 1iii cdepi.

CnmMcoK BUKOPUCTAHUX JKepet:
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OkcaHa Tonuiii,
dokmop rpuduuHux Hayk, doueHm, npogecop Kagedpu amaniticokoi
(inonozii ma memoouku 6uKAA0AHHS iHO3EMHOT MOBU
(akynvmemy iHO3e MHUX MO8,
Xapkiscokuti HayioHanvHull yHisepcumem imeHi B. H. Kapasiua,
M. Xapkie, Ykpaina
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Onekcandp ITuposicux,
denymam BosuHcekoi 061acHOi padu,
M. Jlyupk, YKkpaina
ORCID: 0000-0001-5793-7433

KPUMIHAJIBHO-IIPABOBI ACIIEKTU 3AXHCTYVY IIPAB
BIMICbKOBOIIOJIOHEHMX B YMOBAX BOEHHOI'O CTAHY

SIK moKasasu pe3yabTaTy BUBYEHHS HAyKOBO1 JIiTepaTypu, KPpMMiHaIbHO-
IIPaBOBi aCMeKTH — e OisUIbHICTh Jep>KaBy Ta 11 YIIOBHOBAKEHMX OPraHiB i
IT0CaJOBMX OCi0, sIKa CITPSIMOBAHA HA 3aXMCT OCHOBHMX ITPaB i CBOOO BiliChKO -
BOIIOJIOHEHMX, SIKi € SIK TpOMaistHaMM YKpaiHy, TaK i iHO3eMISIMM Ta 0cobamm
6e3 rpoMasHCTBA, SIKi Ha 3aKOHHMX ITiIcTaBaxX mepebyBalOTb HA TEPUTOPIi
Hamoi gep>xasu [1].
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[TpaBOBMI cTAaTyC rpomMasiH YKpalHM BU3HAUeHMI y 3aKOHI YKpaiHu
«ITpo rpomMaasgHCTBO YKpaiHM», a iHO3eMIIiB Ta 0cib 6e3 rpoMaasiIHCTBA — Y
3akoHi VYkpaiuum «[Ipo mpaBoBMii cTaTyCc iHO3eMI[iB Ta o0ci0 6e3
IPOMaSIHCTBA».

[Tpy 1bOMY BapTO 3a3HAUYUTHU, IO BiATIOBIZHO M0 MOJOXEHbD CT. 4 XKe-
HEeBChKOI KOHBEHIIii ITPO ITOBOAKEHHS 3 BiliCbKOBOITOJIOHEHMMM JI0 TaKMX 0Ci0
HajexkaTb SIK 0CO00BMIt CKIaM 30pOMHUX CUJI KOHQIIIKTY, & TaKOX UJIEHU
OITOJTUeHHS 60 TOOPOBIIbHMX 3aTOHIB, SIKi € YaCTUMHOIO IIMUX 30pOITHUX CIJI,
TaK i YIeHM iHIIMX OIOJYeHb Ta JOOpPOBOJIBUMX 3arOHIB, 30KpeMa UIeHU
OpraHi30BaHMX PyXiB OMOPY, SIKi HaJieXXaTb 10 OJHi€l 31 CTOpiH KOHQIIIKTY 7
Iil0OTb Ha CBOili TepuTOpii abo 3a ii MeskamMu, HaBiThb SKIIO 1[I0 TEPUTOPIIO
OKYIIOBaHO, 32 YMOBMU, IO 1Ii OTIO/JTUeHHS a60 0OpOBOJIbYUi 3aTOHM, a caMe —
OpraHi30BaHi pyXu OIOPY, BiANOBIIaI0Th [TI€BHMM, BU3HAUEHMM Y BKa3aHiii
KoHBeH11il, yMmOBaMm [2].

Baxk/iMBUM y [IbOMY KOHTEKCTI € /i TAKUI1 eJIEMEHT, 1110 CTAHOBUTD 3MICT
CJIOBOCIOJIyUe€HHS «KpMMiHaJbHO-ITPAaBOBi acleKkTu», a caMe — 3aXOaMu, SIKi
3/0i/ICHIOIOTHCSI 3 METOIO IOTPMMaHHS OCHOBHMX ITPaB i CBOOO, BiliCbKO BOITIO-
JIOHEHMX Y BOEHHMI CTaH, MalOTh MaTU CMCTEMHMI XapaKTep, TOOTO IMTOBMHHI
OyTM B3a€MOITOB'I3aHMMM i B3a€MOOOYMOBJIEHVIM.

11010 MOHSATTS «BOEHHOTO CTaHY», TO BOHO 3HAMIIIJIO CBOE BiT0OpasKeH-
HAY CT. 1 3akoHy YKpainu «[Ipo nmpaBoBUiL peskuM BOEHHOI'O CTaHy», Y SIKil
HaBeIEeHO I0r0 3aKOHOJaBue Bu3HaueHHs. [Ipy 11bOMY 110T0 OCHOBY CKJIa/In
nosiokeHHs [11 KoHBeHI1ii Tpo BiAKPUTTS BOEHHUX [iit, 1110 OyJia MpuUitHsITa
18.10.1907 poky B l'aasi Ta sika patudikoBaHa YKpaiHoOIO.

Kpim 115010, 10 ITpaBOBMX 3acaj, Ha MiACTaBi IKMX BBOAUTbHCSI BOEHHUI
cTaH, HajekaTb: KoHctuTywist Ykpainm (11. 9 cT. 85, 1. 19 ¢T. 92, 1. 19 cT. 106)
Ta YKas [IpesuaeHTa 3 03HAUEHOrO MUTAaHHS (CT. 2 BKa3aHOTO BUlIlle 3aKOHY).

Came y TakoMy ceHCi BOHM 3akpimeHi B ¢T. 1 KK 5K 3aBOaHHS 1[bOTO
Kopekcy Ta CyTHiCHO BMpaskeHi y CJIOBOCITOTYYEHHI «ITpaBOBe 3a0e31eYeHHs
OXOPOHM ITPaB i CBOOO IIOAMHM i TpOMAaSIHMHA», IKe Y BKa3aHili HayKOBiii
POO6OTI PO3IISIAAETHCS Y MIMPIIOMY PO3YMiHHI, a camMme — «SIK JOTPUMAaHHS LIUX
coliaJbHMX HiHHOCTEe 1[040 BiliChKOBOIIOJIOHEHMX 1 LIMBiJIbHOTO HaCE/JIeHHS
B YMOBAaxX BOEHHOTO CTaHY».

Takum 4MHOM, CJIiJ KOHCTAaTyBaTH, 1[0 Y BOEHHUI CTaH CTaTyC BiliChKO-
BOITI0JIOHEHOT'O MOXXYTb MaTM i rpoMajisiH1 Y KpaiHu, i iHo3emili, i 0cobu 6e3rpo-
MaJIsSTHCTBA, OCHOBHI ITpaBa i CBOOOAM SIKMX Ma€ 3aXUIaTy IepskaBa Ta JOTPU-
MYBaTHCh BOPOXKa IePsKaBa, SIKIII0 BOHA ITOBasKa€ HOPMM Mi>KHapOJHOT'O ITpaBa.

CaMe 3 ypaxyBaHHSIM BKa3aHMX BUIIle [10JIOKeHb JKeHe BCbKO1 KOHBEHIIi1
TIIPO ITOBO/IXKEHHS 3 BiliIChbKOBOIIOJIOHEHM MM B Halllili e pskaBi Oy B IMTPpUIHSITI
y 2019 ta gonnoBHeHuity 2024 poiii 3akoH YKpaiuu «IIpo BHeCeHHs 3 MiH [I0
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IesSKUX 3aKOHiB YKpaiHM 1IOJ0 MPaBOBOIO CTaTyCy iHO3eMIIiB Ta 0ci6 Oe3
TPOMAaJSHCTBA, SIKi 6epyTh y4acTb Y 3aXMUCTi TEPUTOPia/IbHOI 1IiJIiCHOCTI Ta
HeJJOTOPKAHOCTI YKpaiHm» [3], MPUBIBIIY TAKMM YMHOM 10 BUMOT IIPUHLIAITY
piBHOCTI (cT. 24 KoHcTuTy1ii YKpainu ta cT. 16 KoHBeHIli1) ITpaBOBUI CTATyC
ycix 3a3HaueHuXy KOHBeHI1il KaTeropii BiiiCbKOBOITOJIOHEHMX.
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OCOBJIMBOCTI KPUMIHAJIbHO-ITPABOBOI KBAJII®IKALIIL
3JIOYVHIB, ITOB’I3AHUX 3 OTPUMAHHSIM HEITPABOMIPHOI
BUT'OZIY1 B YMOBAX BOEHHOI'O CTAHY B YKPAIHI

Ha HaykoBOMY i TpaB03aCcTOCOBHOMY PiBHSIX TOBEAEHO, 110 000B’I3K0-
BMMM O3HaKaMM HempaBOMipHOI BUroau B acmekrTi cT. 368 KK € Te, mio:
1) BUTOZ010 MOXXYTb OYTU JIMIIIe TaKi IIpeaMeTH, SIK TPOIIOBi KOIITH; iHIlIe
MalHO; IepeBaru; MiJibI'u; IIOCJIYTY ; HeMaTepiaJbHi akTUBY; 2) 1ii ITpeaMeTu
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00ilIsII0Th, MTPOMOHYIOTh, HA/IAI0Th ab0 OJEepPsKYI0Th 0€3 3aKOHHMX Ha Te
niacras[1, c. 135-136].

3 TaKUM IT1iIX0JI0M MOYKHA [TOTOAUTMCh, BPaXOBYIOUM, 1110 Y CT. 1 3aKOHY
Vxpainu «ITpo 3arobiraHHs KOpyIIilii» HelpaBoOMipHa BUT0/1a BU3HAYAE€ThCS SIK
I'POIIIOBi KOIITK ab0 iHIlle MaitHO, e peBaru, IijbI'u, MOCIyrM, HeMaTepiaJbHi
aKTUBU, OYIb-SIKi iHIIIi BUTOIY HEMATepiaJbHOI0 UM HETPOIIIOBOr0 XapaKTepy,
SIKi 006iLISTIOTH, IIPOIIOHYIOTh, HAAAIOTh 400 OIEePsKYIOTh 0€3 3aKOHHMX Ha Te
migcTtaB. [Ipy boMy CJIi MaTy Ha yBas3i, 10 JesKi HAyKOBIIi BBayKalOThb, 1110
BM3HAUEHMII 3aKOHOJABCTBOM IIepeJslik 00 €KTiB, SIKi MOKYTb CTaHOBUTU
HeMpaBOMipHY BUTOAY, OOIi/IbHO YIOCKOHAJIUTU, OCOOIMBO 3 YpaxyBaHHSIM
CYyCITiJIbHOI HeOe3MeKM 3a3HaUeHOro 3JI0UMHY B YMOBaxX BOEHHOTO CTa HY.

3okpema, 0. FO. CuBOILISIC ITepeKOHAaHUI, 1110 I'POIIOBI KOIITH, 1HIIIEe
MaliHO, epeBaru, NijibIT'u, MOCJIYTU, HeMaTepialbHi aKTUBY 3a CBOEIO CYTTIO €
IiHHOCTSIMM (6/1aramu), MpoTe y 1IbOMY IepesliKy 3aKOHOaBellb 30CcepeyB
IIiIHHOCTI, $IKi HaJiexkaTb 0 JBOX cep — MaTepiajibHOI I HeMaTepiabHOI.
BoaHouac, Ha 110T0 IYMKY, ITOHSITTS 3 LIbOTO MepeJliKy He €, BJaCHe, KpUMi -
HaJIbHO-TIPaBOBUMM, OCKIJIbKM B IIbOMY BUITaJIKy MOKHA 3aII03UYNUTY OiJIbIII
BIIaJli MOBHi KOHCTPYKIIii 3 iHIIMX raay3ei mpasa[2,c. 125].

Pa3oMm i3 TuM, ITpONO3uIlis IIbOTO BUEHOrO I[00 HEeOOXiIHOCTI 3MiHM
MigX0my 1O BM3HAUEHHS KOHKPETHOTO IepesliKy BUTOIM, sika MoXke OyTu
HeIlpaBOMipHOI0, 30KpeMa, BiaIoBigHo 10 cT. 368 KK, € gelo criipHo1o, OC -
KiJIbKM B 1[bOMY IepeJliKy nepemdaueHo BCi MOKIMBI BUIAM 00’ €KTiB, SIKi
MOXXYTbh CTAHOBUTU BuUroay. Came ToMy, SIK BUIA€ETHCS, 3BY>KEHHS TaKOTO
nepeJiiky abo #toro HagMipHa KOHKpeTu3aliist uu popmasisailisi Moke mpu3-
BECTU J10 3BOPOTHOTO e(eKTy Ta HaBIMaKM YCKIAJHUTU KBasIi(iKkallito Kpymi-
HaJIbHOTO ITPaBOMNOPYIIIEHHS SIK KOPYIIIi/iHOTO.

HaToMicTb Te, 1110 AijiCHO ITOTpedy€e yTOUHEHHSI, — 1€ BUCJIiB «0e3 3aKOH-
HMX Ha Te ITiICTaB», [0 BUKOPUCTAHUI1 Yy CT. 368 KK, OCKiJIbKM 3aCTOCYBaHHS
caMe TaKoi CMMCI0OBOI KOHCTPYKILii Y hOpMy/It0BaHHI ITOHSITTSI HeIlpa BOMip-
HOi Buroau y 3akoHi YKpainm «ITpo 3amobiraHHs KOpyIliii» (a camMme y TaKOMY
3HAUeHHi [il 100 HellpaBOMipHOi BUroayu KBaslidikyoTbcs 3a cT. 368 KK ta
IesIKUMU IHIIMMM CTaTTSIMM 11bOTO KOoeKCy) YCKIagHIOE BiqHECEeHHSI BUTOOV
0 HeIpaBOMipHOI Ta, BiITIOBiJHO, KBaTiiKallilo AisTHHS CJTy>K00BO1 0CO0M SIK
MpoIto3uilii, 06iIISTHKY a60 o/iep>KaHHSI HelpaBoMipHOi Buroau. Came Tomy,
BPaxOBYIOUM 3a3HaueHe, yTOUHeHHS ITI0Tpedye caMe 1151 KOHCTPYKILisl BKa3aHOi
HOpMM 3aKOHY [IPO KPUMiHaJIbHY BiAIOBiAaTbHICTb.

SIk mpuKIam MOKHA 3BepHYTUCS 10 POpMYII0BaHHS, 3aCTOCOBAHOIO Y
Oeskux iHmuX ctaTTsax ymHHOro KK. 3okpema, y cT. 368-2 11poro Komekcy
(BuKmoueHa Ha miacrasi 3akony N2 3233-1X Big 13 aunusa 2023 p.) nepen-
6aueHa KpMMiHaJIbHA BiAMMOBiga/JbHICTh 3@ HAOYTTS Y BJIACHICTH 0C000IO,
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YIIOBHOB&KEHOIO Ha BMKOHAHHS PYHKIIiN mepskaBu ab0 MicClieBOTO CaMOB-
psimyBaHHS, aKTUBIB y 3HAUHOMY PO3Mipi, 3aKOHHICTb IiACTaB HAOYTTS SIKUX
He ITiITBe pIsKeHO JOKa3aMM, a TAKOK Iepeiauya Helo TaK1X aKTUBiB Oy Ib -sIKiii
iHII1i71 0COO0i.

OTXe, MOKHA MOBHOI MipOI0 ITOTOAUTUCH 3 BUCHOBKOM JESKMUX Hay-
KOBIIiB ITPO Te, IO IepeBakalouol0 03HAKOI0 He3aKOHHOTO 36araueHHs SIK
3JI0UMHY 3aKOH Yy CBili 4ac BM3HA4YaB BiACYTHICTb MOKA3iB IIOA0 3aKOHHMX
MigcTaB /151 HAOYTTS 3a3HaYe€HMX aKTUBIB Y BJIACHICTb, a TOMY iX BiJICYTHICTb
(y Mexkax 11boro dopmyJtoBaHHS Hopmu KK) m103B0JIsI€ BCTAHOBUTM HASIBHICTD
(UM BiICYTHiCTh) 00'€KTMBHOI CTOPOHM CKJIaAy 3/I0YMHY He3aKOHHOro 36ara-
YeHHS B 111X 0coOM B yMOBaxX BOEHHOTO CTaHy B YKpaiHi [3, c. 407].

3a HaBeJleHUM BUIIe IPUKIAAOM MOXHA KOHCTATyBaTH, 110 BUTOJA €
HeIIpaBOMIipHOIO, SIKIIO «BiICYTHI AOKa3u 3aKOHHOCTI 11 oTpuMaHHs». be3
CYMHIiBY, 1110 Take (pOpMYJIIOBaHHS TO3BOJUTh BiTHECTU 4O HeIpaBOMipHOI
OyIb-SIKY BUTOTY, SIKIIIO MOSK/IMBICTD (IIPaBOMipHiCTb) ii OTpMMaHHS KOHKpeT-
HOIO CJIY>KO0BOI0 0C00010 3 ypaxXyBaHHSIM ii IpaBOBOro CTaTyCy He Iepe/ ba-
yeHa KOHKPeTHOI0 HOPMOIO 3aKOHY, a TAKOXX CYCITi/TbHO Hebe3MeuyHnX Ha i -
KiB, SIKi CJTiIYIOTD Y 3B’SI3KY 3 LIMM.

TakuM 4MHOM, ITpaBUJIbHE BU3HAUYEHHS BCiX Oe3IocepenHix 00’ eKTiB
CKJIay KpMMiHa/JIbHOTO ITPaBOIIOPYIIIEHHS, TOB’ I3aHOT0 3 IPUITHSTTSIM IIPO-
Mo3uilii, 06ilTHKYM ab0 ofep>kaHHSI HeITPaBOMipHOI BUTOIM CJTy>KOOBOIO 0CO-
6010 (cT. 368 KK YkpaiHu), a Takox iX 3MiCTOBHMX O3HAK i 0COOIMBOCTE],
BUCTYyIIa€ 00’ €KTMBHOIO Ta HeOOXiIHO0 YMOBOIO [IJIsl ITO1aJIbIIO i KBaJTihikarrii
Ha MpaKTUIli TaKUX CYCHiJIbHO HeOe3IeuHnX MissHb, a TaKOXK IS BCTAHOB-
JIeHHS IigCcTaB KpMMiHa/JIbHOI BiITIOBimaNIbHOCTI, ii opM i BUIiB 11O0S0 BUH-
HUX Y iX BUMHEHHi 0Ci0, 1[0 JOCUTh aKTya/IbHO B YMOBaX BOEHHOTO CTaHY.
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HAIIIOHAJIbHUI MEXAHI3M BIJIIKOIYBAHHS
IIKOJU, 3AIIOAIAHOI BOMOBUMU IISIMU,
Y KPUMIHAJIbHOMY IIPOBAI>KEHHI

[ToBHoMacmiTabHa 30poiiHa arpecis Pociiicbkoi ®epepamii mportn
Vkpaiuu 3 24 motoro 2022 poKy CIpMUYMHMIA MacIITabHi pyiiHyBaHHS
IIMBiIbHOI iHDPACTPYKTYPH, KUTIOBUX OYAMHKIB Ta 00'€KTiB roCIo1apchbKoi
IiSITBHOCTI, 3aBAABIIM BeJiIM4e3HOI MaMHOBOI Ta MOpaJbHOI ILIKOAU
MisbiioHaM rpomaasH YkpaiHu. CTaHOM Ha CbOTOJHI 3pyiiHOBaHO a6o
MOIIKOAKEHO ToHaa 116 TUCSY XUTAOBUX OYAMHKIB, Y SIKUX IIPOXKMBAJIO
6113bKko 3,5 MisbiioHM Joneii [1, ¢. 2]. B yMoBax TpuBaw4Y0ro BOEHHOTO
KOHQUIIKTY TMTaHHS e()eKTMBHOIO HalliOHAJIbHOTO MeXaHi3My BiJIIKO IyBa-
HHS IITKOAM, 3aBAAaHO1 BHAC/IiIOK 00710BMX MIiii y paMKax KpUMiHaJIbHOTIO PO -
BaJ;KeHHsI, HabyBa€ 0COOMBOI aKTyaJIbHOCTI Ta MOTpeOye KOMIIJIEKCHOTO
HayKOBOTO 10 C/IiI>KeHHS.

KpumiHanbHU mpouecyaabHuii Kogekce YRpainu (masti — KITK Ykpainn)
repeabayvac JeKijbKa CItoco0iB BiIIKOAYBAaHHS IIKOIM ITOTe pITiyiomy. Bimrmo-
BigHO o craTTi 127 KIIK YKpainu Bigko;yBaHHS MOKe OYTU 3[IiliCHEHO: IT0-
nepiiie, 1OOPOBIIbHO Mig03pIOBaHMM, OOBMHYBaueHMM, a TaKOX 3a 10ro
3T0/1010 OYIb-SIKOI0 iHIIIO0I0 (hi3MUYHOIO UM IOPUAMUYHOI0 0COO0I0 Ha OYIb -SIKiik
CTafii KpMMiHaJIbHOTO IIPOBAAKEHHS; IO -APYyre, yepe3 CTTHEHHS Cy0BUM
pillleHHSM 3a pe3yJbTaTaMM PO3IJISIAY MBI IbBHOTO IMTO30BY B KpMMiHA/JIbHOMY
IIPOBAJIKEHHi; IO-TpeTe, 3a paxyHOK [epkaBHOro OomkeTy YKpaiHU Yy
BUIIA[IKaX Ta B MOPSAKY, HepeadaueHMx 3aKOHOM [2, . 1].

Oco0a, sIKii1 KpyMiHaJIbHUM IIPaBOMOPYIIIEHHSIM 200 iHIIMM CYCITi/IbHO
He6e3IeyHMM AisTHHSIM 3aBIaHO MaiHOBOI Ta/ab0 MOpasbHOI KO, Mae
MIPaBoO ITiJl YaC KPpMMiHa/JIbHOTO IPOBAIPKEHHSI 10 IO YaTKY CyJ0BOTO PO3IJIITY
ITOAATV IUBIiIbHMIA IO30B 0 ITi03PI0OBAHOr0, 0OBMHYBAaUYeHOro abo go ¢i-
3MYHOI UM IOPUAMIHOI 0CO0M, SIKa 3a 3aKOHOM Hece MBiIbHY BiJII0 Bigajb-
HiCTh 3a IIKOAY, 3aBAAHY OiTHHSMM IiIO3PIOBAaHOr0, 0OBMHYBaYeHOro abo
HeOCYyJIHOI 0co0M, sIka BUMHMIIA CYCHIJIbHO Hebe3IeyHe MisTHHS (4acTuHa 1
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cratTi 128 KIIK Vkpaium) [3, c. 1]. Dopma Ta 3MiCT IT030BHOI 3asiBU ITOBMHHI
BifITIOBiZaTK BMMOram, BCTAHOBJEHUM JI0 I1030BiB, SIKi e SIBJISIIOTHCS Y
MOPSIAKY LIMBIIbHOTO CYIOUYMHCTBA, TOOTO BUMOram cTatti 175 1IuBinbHOTO
IpoliecyaabHOro Kojgekcy YKpaiHu.

MexaHi3M IIMBIJILHOTO TT030BY Y KPUMIiHAJIbHOMY MPOBAJ>)KEeHHI Ma€
HM3Ky IlepeBar MOPiBHSIHO 3 iHIIMMM CIIOCOOaMM BiIIIKOIYBAaHHS KON,
3aBIAaHOI BHACTiAOK 30poitHoi arpecii. [To-mepiiie, BiH yke icHYe€ i fie, TOOTO
Ha BIAMiHY BiJi MiDKHapOAHMX CYZiB UM CIleliaJIbHMX KOMICili 3 BigIIKOMIy-
BaHHS 30MTKiB J10TO He IMOTPiOGHO CcTBOpIOBaTH 3 HYJS. [To-mpyre, Kpumi-
HaJibHe 3aKOHOIaBCTBO € e(DeKTUBHMM MexXaHi3MOM 300py HaIiiiHO1 JOKa 30-
BOi 6a3u, agyke OyIb-sIKMit 06paHMit MexaHi3M KOMITeHcallii 301 TKiB, 3aBIaHUX
arpecieto, noTpebyBaTMMe J0Ka3iB BUMHEHHS TPOTUTIPaBHUX [isiHb [ 1, . 3].

Cam ¢akT peecTpailii BOEHHOrO 3JI0UMHY, ITOAablile 3/iiiCHEHHS 10 Cy-
IOBOTO PO3C/imyBaHHS Ta 30ip A0Ka3iB y KpMMiHaJIbHOMY MPOBaKeHHi
IaloTh ITiicTaBM 0cO0i, SIKa 3a3HasIa IIKOAM BHACTIOK LIbOTO 3/I0UMHY, BMMa -
raTu ii BimmkomayBaHHs [1, c. 3]. Oco6i, sika 3a3HasIa MKOAM BHACTII0K 30poii-
HOi arpecii, HacamIiepen He0OXiTHO ITOJaTH 3asIBY ITPO BUMHEHHSI KPMMiHaJIb-
HOTO ITPaBOIIOPYIIEHHS, 3a5IBY PO 3aJIyUY€HHS 10 KPMMiHaJIbHOT'O IPOBaIKe-
HHS SIK TIOTEPITiJIOro 3 J0Ka3aMy 3aBAAHHS MaiiHOBOI1 IIIKOIM, OCKiJIbKY, Bif-
noBigHO A0 yacTuHM 2 ctatTti 55 KIIK Ykpainu, came i3 11bOTO MOMEHTY B
0C00M BUHMKAIOTh ITpaBa i1 000B' 13K IO TEPIT/IOTO.

OpnHielo 3 HalibiMbIIMX TPO6JieM peastisaliii TpaBa Ha BiJIIKOTyBaHHS
IIKOAY Y KPpUMiHa/JIbHOMY MPOBA/KeHHI 38 BOEHHI 3JIOUMHU € CKIATHICTb
300py Ta dikcailii mokasiB. [HTeHCUBHI 00710Bi i1, IK TpaBMJIO, CHPUUMHSIIOTH
3HAUHi pyHYBaHHA Ta 3MYIIYIOTh MiClieBe HaceJIeHHs TikaTu. BigTak Ha
MicIi rmoii 3aMIIaeThCs 3aHAATO MajIo 00 €KTMBHUX CJIiiB i CBigKiB, IO
3HAYHO YCKJIQQHIOE pO3C/IiaAyBaHHs [4, C. 2].

Kpim Toro, 3HauHa yacTuHaA MaiHa MOXKe OyTH 3HUIIeHa ab0 MOIIKO-
I>KeHa ITiJT yac 0OCTPisIiB UM IITYPMiB HaCe/IeHMX ITYHKTIiB; BUJTyUeHa JJIsI IIOT-
peb BOpOsKOi apMii; 3axX0IlieHa, po3rpaboBaHa Uy 3HUIIIEHA BOPOTOM ; ITOKM -
HyTa BJIACHUKAMMU, SIKi Tikaau i3 30HU 6070BuUx Aiii [1, c. 1]. V 3B's13Ky 3 UM
BMHMKAE HEOOXiTJHICTh pOo3pOOKM creliaJibHMX MeTOAMK (ikcalrii Ta MoKy -
MeHTyBaHHSI BOEHHUX 30U TKiB.

[ToctanoBow Kabinety MiHicTpiB Ykpainu Big 20 6epesHst 2022 poky N¢
326 3aTBepmkeHO [TopsiIOK BU3HAUEHHS IIKOIM Ta 30MTKiB, 3a BAaHUX YKpaiHi
BHACJiI0K 36poiiHOi arpecii Pocilicbkoi @enepaliii [5, ¢. 3]. Takox Oyso
MIPUIAHSITO PSiJ, rajly3eBMX MeTOIMK, 30KpeMa MeToAUKy BU3HAUeHHS KO
Ta 30MTKiB, 3aBIaHMUX iHPPACTPYKTYpi TpaHCHOPTY, iHOPACTPYKTYPi eeK-
TPOHHUX KOMYHIiKaIliiiHMX MepeXX Ta 00'€KTiB ITOIITOBOIO 3B'sI3KY BHAC/IIIOK
36poitHOi arpecii Pociiicpkoi ®emepatiii.
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AHasti3 cy10BOi TPaKTUKY CBiTUUTb, 1110, He3Ba)Kaloul Ha Iepei0aueHnit
KIIK YKpainu MexaHi3M IIpe[1 SBlIeHHS IIMBiJIbHOTO IT030BY ITiJl YaC pO3IJIsIy
KPMMiHaJIbHOTO IIPOBAJ)KeHHsI, Hebarato MOTEPHIIMX LIUM KOPUCTYIOTHCSL.
[TpakTHKa LI0J0 CTITHEHHS MaiiHOBOI IIKOIY 3a 3pyitHOBaHe a00 IO LIKO/I;KEHE
XKMUTIIO B MesKaxX KpMMiHabHOTO ITPOBa/i;KeHHS Hapasi e oomexkeHo1o [5, . 2].

BepxoBHuii Cyd y CBOIX pillleHHSX HEOJHOPA30BO HAroJIOILIyBaB Ha
HeoOxigHOCTi 3a0e3rmeyeHHsI e() eKTMBHOTO MeXaHi3MY BiJIITKO/TyBaHHS KO
kepTBaM 30poiiHOi arpecii. Y nmocraHoBax KacailiifHoro KpMMiHaJIbHOTO CyIy
BepxoBHoro Cyay c¢opMOBaHO MPaBOBi MO3MIIii IIOI0 CTPOKIB ITpe I SIBIEHHS
IIMBUJIbHOTO MO30BY Y KPMMiHaJIbHOMY ITPOBAIKeHHi, 3aCTOCYBAaHHS CTPOKIB
II030BHOI JAaBHOCTI, BU3HaUeHUX LIMBIIbHMM KOZeKCOM YKpaiHM, a TAKOXK II0-
10 MOXXJIMBOCTi IOTIOBHEHHSI 00 YTOYHEHHSI TO30BHUX BUMOT [6, . 1].

Ba>x/inBOI0 € mpaBOBa IMO3uliisl, BUkiageHa y [loctaHoBi BepxoBHOTO
Cynmy Big 26 TpaBHsa 2020 pokyy cripaBi N2 754/10041/18, BinmoBigHO /10 IKO1
IIMBIJIbHMI IT030B Ma€ OYTH 3asIBJIEHO [0 OTOJIOLIEHHSI IPOKYPOPOM KOPOT-
KOTO BUKJIaZy OOBMHYBaJIbHOTO aKTa, 0OT>Ke, B po3yMiHHi cTaTTi 347 KIIK, mo
T0YaTKy CYyLOBOro po3misany[7,c. 2].

MixkHapogHa HpakTMKa KOMIIeHcCallii 30MTKiB, 3aBAAaHMX BHACJIiIOK
BOEHHMX KOHQJIIKTIB, IE€MOHCTPYE Pi3HI Migxoay M0 BUPIillleHHS 1IbOIO
nuTtaHHs. [Ticas Ipyroi cBiToBOi BiliHM 6yJ10 cTBopeHOo KoMmiciio 3 po3rismy
IpeTeH3iit Mpo KoMIleHcalito ajag HimeuuuHn, sika posrisaajia nmpeTeHsil
’KepTB HallMCTChbKOro pexkumy. Y 1991 poii 6ysia ctBopeHa Komicis OOH 3
komneHcanii (KKOOH) pjs posrngaay mnpeTeH3id OO0 BiIIIKOIYyBaHHS
30U TKiB, 3aBAaHMX [pakoM miJ yac BTOpTHeHHS Ta okymnailii Kyseiity [8, c. 2].

s YKpaiHu HamOiIbIl peleBaHTHUM € IOCBiJ CTBOpPEHHSI MijKHa-
POJHMX KOMIIeHCcaliiiHMX MexaHi3MiB. Pe3osmolieio I'enepanbHoi Acamornei
OOH ES-11/5 Bix 14 muctonana 2022 poky «[lomanbiiia akTHBi3allisi 3aC06iB
IIPaBOBOTO 3aXMCTy Ta BiAIIKOIyBaHHS 30MTKiB 3a arpeciio mpoTu YKpaiHm»
BM3HAHO HEOOXiTHICTh CTBOPEHHS Mi>KHAPOJHOTO MeXaHi3My BiIIIIKO JyBaH-
Hs wKroau [9, c. 1].

17 TpaBHs 2023 poky Panma €sponu npuiiHsia Pe30/iolLiio mpo CTBO-
peHHs1 MiXkHapogHOTO peecTpy 30MTKiB, 3aBAaHMX arpecieio Pociiicbkoi depe-
pauii npotu Ykpaiuu (RD4U) [10, c. 1]. Lei1 PeecTp € Kit0o40BUM MiXKHa-
POIHUM iHCTpYMeHTOM s (pikcallii mKkoAM, 3aBAaHO1 BHAC/TIAOK ITOBHO-
MaciTabHoro BroprueHHs Pociiicbkoi ®@enepatiiii B Ykpainy 3 24 motoro 2022
POKY, Ta IepIIM KOMIIOHEHTOM KOMIT€HCAIliii1HOTO MeXaHi3MYy, MeTOIO SIKOTO
€ 3abe3rnedyeHHs] MOBHMUX, CIpaBeiMBUX Ta edeKTUBHUX perapariiii mjis
MMOCTPpaXKIaIuX Bil BiiHU.
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HauioHasibHMIAI MeXaHi3M Bi[IIKOAYBAaHHS IIKOAU Y KPUMiHAIbHOMY
MTPOBAKeHHI He BUK/ITIOUA€E MOSKIMBOCTI BUKOPUCTAHHSI Mi>KHapPOJHMX MeXa-
Hi3miB. HaBmaxku, 11i MexaHi3Mu MaloTh JOIOBHIOBATY OAMH OOHOI0. Baxkm-
BMM eJIe MeHTOM BiJIIIKOAyBaHHS IKOAM Ta O HI€0 3 TapaHTiil 10ro peaJisailii
Ha MpaKTHUIl € 36ip i JOKYMeHTyBaHHS SIKiCHOI TOKa30BOoi 6a3y 3aMoIisIHOI
IIKOAM SIK Y MeyKaX IIMBIJIbHOTO, TaK i KpMMiHaIbHOTO ITPOBapKeHHs [11, c. 5].

Oco0u, sIKi He mpep, IBUIM IIUBiIbHOTO ITI030BY B KpMMiHaIbHOMY ITPO-
Ba/’Ke€HHi, @ TAKOK 0CO0M, IMBIIbHMI TT030B SIKMX 3a/IMIITIEHO O6e3 Po3IJisay,
MalOTh ITIPABO IIpeI SBUTH JOT0 B ITOPSIAKY LIMBIIbBHOTO CYJOYMHCTBA (YaCTMHA
7 cratTi 128 KIIK Ykpaiun) [12, c. 1]. Kpim TOrO, moTeprmisi MOXYTb 3Bep-
TaTUCS 00 EBpoIielicbKoro cyay 3 rnpasaoavnau (ECILI) 31 ckapraMu Ipo no-
pYIlIeHHS IXHiX TpaB, TapaHTOBaHMX KOHBEHIIi€l0 PO 3aXUCT MPaB JIOIMHA i
OCHOBOIIOJIOXXKHMX CBOOOI.

Cynosa npaktuka ECITIy cripaBax mpotu Pociiicbkoi @enepaliii, oB'si-
3aHMX 3 KoHQJTikToM y I'py3ii (2008 pik) Ta aHekcieo Kpumy (2014 pik), Moske
OyTH pesieBaHTHOIO JIJISI YKPaiHChKMX 3asiBHMKiIB. OJHAK CJIiJi BpaxoByBaTH,
1o pimeHHs ECIIJI cTOCYIOTBHCS epeBaKHO MOPaJIbHOI KO, @ He BiJIlI-
KOJIyBaHHSI MaTepiaJibHMX 30MTKiB y MOBHOMY 00cs13i[13, c. 1].

3 MeTO10 CTBOpeHHS e()eKTMBHOI CCTeMM BiIIKOAYBAaHHS IIIKOAM IPO-
MaasiHaM YKpaiHu, sIKi ITOCTpaskmaJy BHACHIAOK 30poiiHOi arpecii, O6yJo
MpUitHSTO 3aKOH YKpaiHu «[Ipo KoMIleHcallito 3a MOIIKOIKE HHS Ta 3HUILIEHHS
OKpeMMX KaTeropiit 06'ekTiB HepyXxOMOT0 MaliHa BHAC/iA0K 0010BUX [Iiii, Te-
POPUCTUYHMX aKTiB, AIMBePCilt, CITpuuMHeHMX 36poiiHOI0 arpecieto Po cificbkoi
@epneparttii npotu YKpainm» Bif 23 motoro 2023 poky N2 2923-1X [14, c. 1].

Ileii 3akOH BM3HA4yae IPaBOBi Ta OpraHisaljiiiHi 3acagy HaJaHHS
KOMIIeHCAallii 3a MOIIKO/KEeHHS Ta 3HUIEHHSI OKpeMMX KaTeropiit 00'ekTiB
Hepyxomoro MaiiHa. OgHaKk BiH OXOIUIIOE Jinille oOMeskeHe KOJIO 00'€KTiB
(CKUTIOBY HEPYXOMICTbh) 1 He BUPIIIY€E MUTAHHS BiAIIKOAYBAaHHS iHIIIM X BUIIB
30U TKiB, BK/IIOUaIOUM BTpaTy 6i3HeCy, MajiHa, MOpPaJIbHY KOy TOIIIO.

Kpim Toro, 3aKOHOIaBCTBOM I1epe10aue HO MOK/IMBICTD BiJIITKOIYBAHHS
IIIKO/IY 38 PAXYHOK I'POIIOBMX KOIIITiB, OTpUMMaHMX Bifl Pociiicbkoi @epepaiiii,
30KpeMa IIJITXoM KoHdicKailii pociiicCbK1X aKTUBiB, 3aMOPO’KeHUX B YKpaiHi
Ta 3a KopmoHoM [15, c. 2]. [IpoTe MexaHi3M Takoi KoHicKallii Ta BUKO -
PUCTaHHS KOIIITIiB 3a/IMIIA€ThCSI HeJOCTATHBO BPETyJIbOBaHVM.

HaiioHanbHMIT MeXaHi3M BiIIIIKOAYBaHHS IIKOIM, 3aII0AisIHO1 60710 BU-
MU [OiIMM Y KPUMIHaQJIbHOMY IIPOBA>)KE€HHI, € Ba)XKJIMBUM IHCTPYMEHTOM
3aXMCTY IpaB MOTEPIT/IMX BiJl BOEHHMX 3/I0UMHiB. OHAaK 10T0 e DeKTUBHICTb
3aJIeXKUTD BiJ, HU3KM (aKTOPiB, BKIIOUAIOUM SIKICTh JOKAa30BOi 6a3u, omnepa-
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TUBHICTb PO3CJIiAyBaHHS KPMMIiHA/JIbHUX TPOBAIKeHb, HASIBHICTh MaliHa I1i -
I03PI0OBAaHOr0/00BMHYBAUEHOTO [IJISI BMKOHAHHS CYJIOBOTO PpillleHHSI IIpO
CTSITHEHHSI LIIKOJINA.

Ha cboroHi 1eii MexaHi3M Ma€ 3Ha4YHi 00MeskeHHS, TOB'sI3aHi 3i cka -
HiCTIO 300pY IO0Ka3iB B yMOBax 0070BMX [Iili, TPMBAIICTIO KPpMMiHaIbHMUX ITPO-
BaIKeHb 100 BOEHHMX 3JI0UMHIB, a TAKOXX ITpobeMaMu 3 imeHTudiKallieo
Ta MPUTITHEHHSIM J0 BiAIIOBiZadbHOCTI KOHKPETHMUX OCi0, BUHHUX ¥
BUMHEHHI TaKMX 3JI0UYMHIB. TOMY Ba>K/JIMBIUM € pO3BUTOK MapajiebHIX MeXa -
Hi3MiB, BK/IIOUAK4M MiKHApOIHI KoMMeHcaliitHi ¢douau, PeecTp 30MTKiB
RD4U, a TakoX HalliOHaJbHY ITIPOrpaMy KOMMEHCcAIlil 3a 3HUIIeHe Ta MOIIl-
KOJIJ)KeHe MaliHO.

3HaueHHSI BUTIATV KOMIIeHCallil € 0C00JIMBO BasKIMBYM B KOHTEKCTI MiK-
HapOJHOI0 TyMaHITapHOIO ITpaBa, OCKUJIbKM JIFOJU, SIKi CTaIM 3KepTBaMU BOEH -
HOT'0 KOH(JTIKTY, 3i1IITOBXYIOTHCS 3 TPUBAIMMM HaC/TiAKaMM, 110 BIUIMBAIOTb Ha
3I0POB'Sl, MOKJIMBOCTi 3apO0ITKy Ta 3arajabHy CTabiIbHICTB XXUTTS [11, c. 5].
[TputsarneHHs Pociiicbkoi @enepallii 10 BiATIOBiAAIBHOCTI 3a IIIKOAY, 3aBIAHy
BHACJIiIOK BiliHM, Ma€ 3a0e3Meun Ty [TOBHE BiAIIKOAYBaHHS 3aI10isSTHMX 30MTKiB
i 3a06IrTY BUMHEHHIO aKTiB arpecii B MaiioOyTHbOMY.

[Toganbiiie BHOCKOHA/IEHHST HAIliOHAJIbHOTO 3aKOHO/IABCTBA Ma€ OyTHU
CIIpSIMOBaHe Ha CTBOPEHHS CIIPOIIeHMX Ta epeKTUBHUX ITpoleayp dikcariii
30MTKiB, 3a6e3IeueHHs IMIBUIKOTO PO3IJSAY LMBIJIbHMUX IT030BiB Yy KPUMI -
Ha/IbHUX ITPOBA/IKEHHSIX PO BOEHHI 37I0UMHM, & TAKOX Ha rapMOHI3allii0
HalliOHAIbHUX MEXaHi3MiB 3 MDXXHApPOOHMMM CTaHOApTaMM KOMIIeHCcallil
SKepTBaM 30pOiHMX KOHQJTiKTiB.
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METOAMUKO-KPUMIHAJIICTUYHE 3ABE3IIEYEHHSA
KPUMIHAJIBHOTI'O ITPOBAIPDKEHHSA IO 0 HEITIOBHOJIITHIX

KpuMiHasibHe IpoBajisKe HHS 111010 HEIIOBHOJTITHIX Ma€ 0COOIMBOCTI, SIKi
BiZIpi3HSIIOTh JIOTO Bifl 3araJibHOTO MOPSIAKY, BU3HAUEHOTO KPMMiHaIbHUM
IpolecyajJbHMM 3aKOHOJABCTBOM. Peastizalliss Kp¥MiHaIbHOIO ITPOBAI;KEHHS
II[0/I0 HEIIOBHOJIITHIX, 3 ypaxXyBaHHSIM IPOILieCyaJbHOTO CTaTyCy HEIIOBHO-
JITHBOTO MiIO3PIOBAHOTO (0OBMHYBAu€HOI0), CYMPOBOMKYETbCSI TOAATKO-
BMMM MUTAHHSIMM BpeTryJI0BaHHS KpUMiHaJbHOI MpollecyasbHOi dopmu,
MpollecyaJbHUMM rapaHTisIMMU 3a6e3IeueHHs iX 3aKOHHUX MTpaB, CBOOO I Ta
iHTepeciB, 0COOJMBOCTSIMM MTPOBEAEHHS TPOLeCyaJbHMX il 32 y4acTIO He -
TOBHOJIITHIX /i OTpMMaHHS BiJl HMX KPMMiHaJIiCTUYHO 3HAUMMOI iH(popMaliii.
HuHi, y 3B’43Ky i3 Mpoliecamy IpuBeIeHHS BiTUM3HSIHOIO KpMMiHaIbHOIO
IIPOIeCyaJbHOI0 3aKOHO/IABCTBA Ta ITPaB03aCTOCOBHOI ITPAKTMKM 10 BYCOKIUX
JeMOKpaTUYHUX MI>KHAPOOHMX Ta €BPOIIEChbKUX CTAHIAPTi B, TPOIIeC KPMMi-
HaJIbHOTO MPOBAKeHHS 1[040 HEeIIOBHOJITHIX 3a3HA€ IMOCTIMHMUX 3MiH Ta
YIOCKOHAaJIEHHS, 1[0 BUMarae€ peTejbHO1 J0C/Ii JHUIIbKOI YBaru.

Sk 3a3HaueHoy HanlioHanbpHil cTpaTerii pepopMyBaHHS CMCTEMM 10C -
TUIIII OO0 AiTeit Ha nmepion mo 2023 poKy, CXBaJIeHO1 PO3M OPSIIKEHHSIM
Kab6inety MinicTpiB YKpainu Big 18 rpyaHsa 2018 p. N2 1027 -p. [1], mos05keHHST
3aKOHO/IaBCTBA Ta MPAKTMKA 1OTr0 3aCTOCYBAHHS II€BHOIO MipOIO0 BiAIO Bi-
Ial0Th HOpMaM MisKHapoaHOro mpaBay cdepi IocTullii momo giteit. BogHouac
3aJIMIIAIOTHCS TIPOOIeMM, PO3B’I3aHHS IKMX He0OXigHO 3a0e3meumnTy IS -
XOM BMKOHAHHS YKpaiHOI MixKHAapOIHMUX 3000B’s13aHb, HacaMIIepel IO TPU -
MaHH$ 3acajJ KpMMiHaIbHOTO MPOIieCyaJIbHOTO 3aKOHOAABCTBA. Cepen KOMII -
JIeKCy ITOCTaBAeHUX 3aBIaHb HAroJIOIIeHO Ha 3a0e3MeueHHi piBHOCTI IpaB [i-
Tel, SIKi BUMHMJIM CYCIiJIbHO Hebe3IeuHi OisiHHS, MmependayueHi CTaTTIMU
Oco6ymmmBoi yacTHM KpuMiHaabHOTO KOJleKCy YKpaiHy, 10 JOCSITHEHHS BiKy,
3 SIKOT'O HaCTa€ KpMMiHaJibHA BiAMNOBiAa/IbHICTb, i3 MpaBaMy Mig03PIOBAHNUX,
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00BMHYBaueHMX; 3abe3IeueHHi €IMHOTO ITigX0Iy M0 MOIUTY MiTeii He3a-
JIeSKHO Bifl iX cTaTyCy y KpMMiHa/JIbHOMY POBajsKe HHi (Mi103pioBaH Uit 0OBI -
HYBauyeHMI1, CBiJOK, MOTePITiinii TOI0), 30KpeMa 3 BUKOPUCTAHHSIM TaKUX
crielliaJIbHUX METOMK, SIK «3eJIeHa KiMHAaTa» ; He0OXiJHOCTi CITpUSITY BI,OCKO -
HaJIEHHIO ITPaB03aCTOCOBHOI AisSVIbHOCTI OpraHiB AOCYI0BOr0 PO3CJIiyBaHHS
y IIPOBAJI>KEHHSIX 34 YUACTIO AiTel, sIKi € CBigKaMy ab0 mmoTe pIiJiuMM, 3 METOIO
3aXMCTY iX IIpas.

OnuH i3 HAIMPsIMiB TAKOTO YIOCKOHAJIEHHS I10JIIra€ y po3pooili Hay -
KOBMX I10JIOKE€Hb Ta ITPAKTUIHMX PEKOMEH Ialliii KpYMiHa/IiCTMYHOro 3a6e3-
re4eHHS KPMMiHaJ/JIbHOIO IIPOBAI>KeHHS 100 HEeIMOBHOJIITHIX. AZI’Ke B/IaCHe
KpUMiHaIicTMuHe 3a6e3I1eyeHHs CIIPSIMOBAHO Ha MiABUIIEeHHS e DeKTUBHOCTI
IiSIIBHOCTI i3 pO3C/IiyBaHHSI KpMMiHAJbHUX [IPAaBOIIOPYILIEHb, IBUIKOTO 1
TIOBHOTO 3a6e3MeueHHs JOCSITHEHHS 3aBIaHb KPMMiHa/JIbHOIO ITPOBA/I)KEHHSI.
KpumiHamicTuHe 3a6e3IeueHHs] KpYMMiHaAJIbHOIO IMMPOBAIsKeHHS IIOA0 He -
TIOBHOJIITHIX pO3PO00JII0ETHCS i3 BpaxXyBaHHSIM 0COOJIMBOCTEN 30MpaHHS KpU-
MiHaJIiICTUYHO 3HAYMMOI iHdopMallii y ii MaTepiajibHOMY, ieaabHOMY a0
111G poBOMY (eJIeKTPOHHOMY) BMpasi — BiJi HEIIOBHOJIITHBOI'O — 0COOIMBOIO
y4yaCHMKaA KPUMMIiHaJIbHOTO MPOBAAKeHHS 3 ITPOlieCcyajJbHOro, OpraHi3arliii-
HOTO, TAKTUYHOTO, [ICMXOJIOTIUHOTO aCIIeKTiB.

OIHMM i3 KIIOUOBMX €JIEMEHTIB KPMMiHaJTiCTUYHOTO 3a6e3TeueHHs
KPUMiHAaJIbHOTO ITPOBAIKEeHHS 1[040 HETIOBHOJIITHIX € METOAMKO -KPUMIiHaIi -
CTMYHe 3a6e3T1eueHHs.

Sk 3a3HauvaTh 0. M. YopHoyc ta O. JI. [Iy1bcbKuii, 0COOIMBE Miclie y
CUCTEeMi KpUMiHaJiCTMYHOTO 3abe3TeuyeHHS IMOCiJae MeTOAMKO -KpMMiHa-
JicTuUYHe 3a0e3IeyeHHs, aJi’ke BOHO SIK BPaX0OBY€ CKIaJHMUKM TeXHIKO -KpUMi-
HaJiCTUUYHOIO Ta TaKTUKO-KPUMiHa/JiCTUYHOrO 3a0e3IleueHHs], Tak i Mae
CaMOCTIiViHe 3Ha4YeHHS i 3MicCT [2, ¢. 192]. llogo MeTOaAMKO-KpUMiHaIiCTUY-
HOTO 3a0e3IeueHHs CJTi 3ayBakUTH, 1[0 3aCTOCYBAaHHS 3aC00iB KpMMiHa-
JiCTMUYHOI TAKTUKM Ta METOZIB i 3aC00iB KPMMiHaJIiCTUYHOI TEXHiKM 38 KOH -
KpPeTHUX YMOB (HallpUK/Iad, MiJl yac PO3C/IAiAyBaHHS II€BHOTO BUAY KPUMi -
HaJIbHOTO MPaBOITOPYILIEeHHS ab0 iHIMX YMOB, 3Baskalouy Ha Kiacudikalliio
KPUMMiHaMiCTUIHUMX METOAMK) MiA vac 36MpaHHS (QakTMUHMX AaHUX (Y
KPUMIHAJIbHOMY IIPOIIeCyajJbHOMY aCIleKTi) UM KpUMIHAIICTUUHO 3HAUMMOI
iHpopmaliii (y KpMMiHa/IiCTUUHOMY acIleKTi) y KOMIIIEKCi CTAaHOBJISITb MeTO-
IUKO-KpUMiHa/iCTMUHe 3a0e31edyeHHs 30MpaHHS 10Ka3iB y KpUMiHaJIbHOMY
IIPOBa>KeHHi [2, c. 194].

ToO6TO 3MiCT METOAMKO -KPMUMiHA/TICTUYHOIO 3a6€e3I1eUe HHSI KpYMiHaJIb-
HOTO MPOBAKEHHS IIOJ0 HEMOBHOJITHIX MOJIrae€ y po3poOili Kpumi-
HaJiCTUUYHMX METOAMUK, SIKi BpaXOBYBATUMYTh OCOOMBOCTI PO3C/IiIyBaHHS
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MeBHUX BUAIB (TPpyH) KpUMiHaAJbHUX ITPABOIIOPYIIEHb, SIKi BUMHSIOTHCS 3a
YUYaCTIO HEITOBHOJIITHIX.

SIK CBiIUMTh BUBUEHHSI € MITi pUUHUX JI>Kepesl, HEIIOBHOJIITHI HalJacTillle
BUMHSIIOTh TaKi BUAM KPUMiHA/JIbHMX ITPABOMOPYIIEHb : IPOTU BJIACHOCTI (Kpa-
IikKKa, Tpabisk, po36ii1) ; IpOTU IpOMaIChKOro IO PSIAKY Ta MOPaIbHOCTI (XyJIi-
raHCTBO); y cdepi 06iry HApKOTUUHMX 3aCO0iB, IICUXOTPOITHUX PEUOBUH, iX
aHaJIOTiB UM MPEeKypcopiB (He3aKOHHE BUPOOHUIITBO, BUTOTOBJIEHHS, TIPU/I-
O0aHHSI, 30epiraHHs, mepeBe3eHHs, IIepecuIaHHs UM 30yT HApKOTUUHMX 34 -
c06iB, ICMXOTPOIHMUX PEUOBMH ab0 ix aHasoriB) Ta iH. [Tonpu pi3Hi ckIagu
KPUMiHaJIbHMUX TIPaBOIIOPYIIEHb, SIKi BUMHSIIOTbCSI HETIOBHOJIITHIMM, BOHU
00’eIHaHi /i CIiIbHMMM O3HaKaMM, 30KpeMa KII0U0BOI0 3 HUX — CY0’eKToM
BUMHEHHS, BJlaCHe HeITOBHOJIiTHbOIO 0CO060I0.

BkazaHa 0coO6/MBiCTh Oyle KIOU0BOIO IMpu (GOpMyBaHHI KpMMiHa-
JIICTUYHUX METOIMK 1X pO3C/IiTyBaHHS.

TaKoX BiAMMOBiJHA KPMMiHAJIICTMUHA METOIMKa 6e3I1ocepeaHbO BM3HA -
ya€ TaKTUKYy MPOBeAeHHS CIigunux (PO3IIYKOBMX) Ta iHIIMX MPOILieCyaJIbHUX
Iiji 3a y4acTI0O HEIOBHOJIITHIX; 00YMOBJIIOE OCOOIMBOCTI 3aCTOCOBYBAHHS
3aC00iB KPMMIiHAJMiCTMUYHOI TEeXHiKM [Js BUSBJIEHHSI 1 BUJIyYEeHHS
KPUMiHaIiCTUUHO 3HaUMMOI1 iHopMaliii; 3a/IydeHHs JaHUX KpUMiHaJIiCcTUY-
HOI1 TaKTMKM IJISI BCTAHOBJIEHHS ITICUXOJIOTIYHO IO KOHTAKTY, BUSIBJIEHHST O3HAK
OpexHi, OTpMMaHHS MPaBAMBUX MTOKa3aHb; 3aCTOCYBAaHHS JaHMX KpMMiHa-
JIICTUYHOI MEeTOAVKMU 1010 OKPEMMX aCIEKTIB PO3C/IiAYBaHHI KPUMiHAJIbHUX
MIpaBOMNOpPYIleHb, BAMHEHMX HEMMOBHOMITHIMM. TOOTO MOBa Jiifie Ipo Bpaxy-
BaHHSI 0COOGIMBOCTEN CCTeMM KpUMiHaJTiCTUUHOTO 3a0e3MeueHHs 1010 He-
IMOBHOJIITHIX 3a AOC/IiI)KYBAaHUX YMOB.

TakoK caig momaTu, M0 METOIMKO-KpPUMIiHAMICTUUHE 3a6e3IeyeHHs
KPUMIiHAJIbHOTO ITPOBAAKEHHS 11010 HEITOBHOJIITHIX peasti3yeThCs SIK ITif] yac
IOCYI0OBOTO PO3C/iyBaHHs, TaK i CyZ0BOro po3risay. [TopyiieHy rmpobema-
TUKY, BpaXxOBYI0UM ii 6araToacreKkTHiCTh, CJIiJl pO3T/ISIAaTH ITid PisSHUMM KyTa -
MU 30pPY, BiIMIOBiIHO OO0 11 HOpMAaTUBHO-IIPABOBOT0 3aKPiIJIEeHHS, TeOpe TUY-
HOTO TJTyMaueHHSI i IPaKTUYHOTrO BUpPa3y.
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HOCTYII 10 IMTPABOCY IS B ETIOXY IU®POBI3AIIII TA
3ACTOCYBAHHSA LITYYHOI'O IHTEJIEKTY

CynoBa pedopma B YKpaiHi iependauae He juille opraHisalliitHi 3MiHK
B CMUCTeMi IpaBOCYyAs, a i1 aKTUBHE BITPOBAIXeHHS 11D POBUX T€XHOJIOTI.
[Indposizaliis cCyT0UMHCTBA € KIIOUYOBUM HaIIpPSIMOM CyA0BOi pedopmu, oc-
KiJIbKV BOHA O6e3I1ocepeqHbO BIUIMBAE Ha peasti3allilo KOHCTUTYIIiiTHOTO IIpaBa
KOKHOI 0coOM Ha crpaBedjIMBUIii CYI, rapaHTOBAHOrO cT. 55 KoHcTuTyii
Vkpainu [1].

3HauyIIiCTh UMGPOBUX TEXHOJIOTiV 0COOJMBO MPOSIBMUJIACS § Mepiof
nangemii COVID-19 Ta mic/st mouyaTKy moBHOMAcCIITaOHOiI BiliHU. B yMoBax
06MeXkeHOro IOCTYITy 10 CYJIOBUX YCTAaHOB Ta 3arpo3 be3Iielli came AMCTaH-
1ijiHa popma KoMyHiKalii ;03BosmIa 3a6e3mneunTy 6e31e pepBHICTb CyI0BO -
ro npoiiecy. SIk 3a3Hauae O. [TomoxoBudY, «IIU@PPOBi iIHCTPYMEHTHM ITOCTYIIOBO
CTalOTh He JIKIIe JOTIOMIXXKHMM 3aC000M, a8 He0OXiTHOI0 YMOBOIO 3/1i/iCHEHHSI
TpaBocyans» 2, c. 42].

[TOBHICTIO TOTOIXKYIOCS 3 BUCIOBJIEHOW mo3uiieo O. IlomoxoBuya,
amKke UMGPOBI iHCTPYMEHTM CIIpaBIi IlepecTajM OYTU JOPYTOPSIHUM
eJIEeMeHTOM i MepeTBOPUJIMCS Ha KIIOUOBY IlepeyMOBY 3/1i/iCHEHHS IPaBo -
cynas. BoHu He uiiie 3a6e31euyi0Th Oe31epepBHiCTh POOOTH CYyI0OBOI CHCTe-
MU B YMOBaX KpU30BUX CUTYaLLil, a i MiABUILYIOTh piB€Hb TOBIpU rpOMasIH
0 IpaBOCYAIS 3aBISIKM IPO30POCTi Ta 3pYyUYHOCTI ocTyIty. Came TOMY 10 -
Ianbllivii PO3BUTOK €JeKTPOHHOTO CyJOUYMHCTBA € OAHUM i3 (yHIa MeH-
TaJIbHMX HaTIPSIMiB CyZI0BOi pedopmu B YKpaiHi.

BoagHouac icHYI0Th cepit03Hi BUKIMKKU. Cepen HUX — LMPpPOBa HeEPiB-
HiCTb TpOMaJIsiH, HeJOCTATHSI TEXHIYHA OCHAIIEHICTh CY/IiB Ta MU TAaHHS Kibep-
6e3nexku. Y HayKOBiil liTepaTypi HAroJOLIYETHCS, 110 «0e3 HaJIeKHOTO PiBHS
3aXUCTY JaHUX eJIeKTPOHHEe IPaBOCYAJIsI MOXKe CTaTU Bpa3MBYUM [0 30BHillI-
Hix aTak i BTpaTu CyCITiJIbHOI IOBipu» [3,c. 118].
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[Toromxytocsi i3 3ayBakeHHSIM, aJI3Ke PO3BUTOK IIM(PPOBUX TEXHOJIOTI Y
CYIOUYMHCTBI HEMOXKIMBUI 6€3 BUpillleHHs ITpobjie MM Kibep3axucTy Ta 3a6e3-
Te4YeHHsI piBHOTO IOCTYITy TPOMA/ISIH 10 €JIEKTPOHHMX CEePBICiB. Y TPOTUIIEXK-
HOMY BUITaJIKy pedopMa pU3MUKy€E ITepeTBOPUTUCSI He Ha 3acib miaBUIeHHS
e(eKTMBHOCTI ITPaBOCYs, a Ha JKepesio HOBUX BUKIIMKIB i HegoBipu. Came
TOMY LM poBi3allisi Ma€ IMOeaHYBATHUCS i3 CMCTE MHOIO Jep>KaBHOIO IOJIi TMKOIO
y cepi Kibepbesmneky Ta IMOL0JIaHHS LM (PPOBOi HEPiBHOCTI.

Kpim Toro, 1imdpoBa HepiBHICTh Ta TeXHiIUHi OOMEsKeHHS € He JIMIIe
TeXHIYHMMM, a Vi COLiaJIbHO -IIPaBOBMMM BUKIMKaMM. BigCyTHICTb JOCTYITY IO
BMCOKOIIBUAKICHOrO IHTepHeTy, HegoCTaTHS 1M poBa rpaMOTHICTb rpoMa -
IISTH, @ TaKO3K OpakK cyuyacHOro o6/afHaHHS y CyJ0BMUX YCTAHOBAX CTBOPIOIOTh
peasibHi 6ap’epu 115 peaJtiszallii mpaBa Ha cipaBedyiuBuii cyh. [TigTpumMyoun
IYMKY, BApTO 3a3HAUYUTH, 1110 BIPOBAKeHHS 111 POBOro IMMpaBOCYAIsI Mae
CYIIPOBO/IKYBATUCS OJHOUACHMMM 3aX0JaMM 3 HAaBUaHHS MPpalliBHMKIB CYIiB,
iHopMyBaHHS Hace/leHHS Ta 3a6e3IeUeHHs HaiitHOT0 3aXUCTy AaHuX. Jiuiie
KOMILJIEKCHE TTO€IHAaHHSI TeXHOJIOTiii, OCBiTU Ta 0e3MeKy J03BOJIUTD eJieK-
TPOHHOMY IPaBOCYIAI0 CTaTU e(DeKTUBHUM iHCTPYMEHTOM JIOCTYITY IO CIIpa-
BeIJIMBOTO Cyy AJIsI BCiX TPOMa/IsTH.

[ToBHicTIO MOromKkyrocs 3 mo3utisimu O. [TomoxoBuda ta O. 3rama moao
poJii MdPOBUX TEXHOJIOTIN Y CyIOUMHCTBI. SIK 3a3Hayvae [TomoxoBuy, U@ -
pPOBi iHCTpYMEHTM mepecTajy OyTH MOIOMIKHMMM Ta CTaIM HeOoOXiITHOIO
YMOBOIO 3[iliCHeHHS TipaBocyAns [2, c. 42], agke BOHM 3abe3IeuyloTh 6es -
TIepEePBHICTb POOOTH CY/IiB HABiTh Y KPM30BUX CUTYALisSIX, MiIBUIIYIOTb ITPO-
30piCTh MPOILIECiB Ta COPOIIYIOTh AOCTYII TPOMaIsH A0 MpaBocyaas. BogHo-
yac, MOTOAKYIUMCh i3 3ayBakeHHSIM 3rama, BapTo ITiIKpeCcJanTH, o edek-
TUBHICTb IMPOBi3aliii 3a/1eXKMUTh BiZl BUPillIe HHSI KPUTUUHMX ITMTaHb Kibep-
6e3reku, IMPPpOBOi HEPiBHOCTI Ta TeXHIYHOT OCHAIIIEHOCTI CYAiB 3, c. 118].

Ha Mo1o gyMKy, JiuIie MOoegHAaHHS Cy4YaCHUX TeXHOJIOTIH i3 CMCTe MHOIO
Iep>kaBHOIO TOJIITUKOIO ¥ cdepi 6e3leky Ta HaBUAHHS I€PCOHATY MOXe
3pOOUTH eJIeKTPOHHE ITPaBOCY sl NiiiCHO e e KTUBHUM i JOCTYITHUM JIJISI BCiX
rpoMajisiH. ToO6To 1M poBi3aliisi CyIOUMHCTBA He OBMHHA CITPUIIMAaTUCS K
CaMoIli/ib, @ SIK iHCTPYMEHT, 110 3a0e3medye peasisallilo KOHCTUTYIIiITHOTO
rpaBa Ha CHOpaBeIJIMBUIA CyH, MiABUIIYE OOBIPY IO CyAOBOI CMCTEMM Ta
3MIIHIOE 11 CTiMIKICTh Y HaJI3BUUAHNX YMOBaXx. Y IepPCIeKTUBi caMe TaKuii
KOMIIJIEKCHMIA MiAgXiZ MO3BOJUThL CyHOBili pedopmi B YKpaiHi moemgHatu
TeXHOJIOTIYHUI ITIPOTpec i3 rapaHTOBAHMM JOCTYIIOM A0 NPaBOCYAIS IJIS BCiX
BEpCTB HaceJleHHSI.

CynoBa pedopma B YKpaiHi € 6araTopiBHEBMUM IIPOIIECOM, SIKM i1 TTOETHYE
opraHi3allifiHi, 3aKOHO/JIaBUi Ta TeXHOJIOTiUHi 3MiHM. BripoBamKeHHsT UUQ-
POBUX TEXHOJIOTIN y CYIOUMHCTBO CTAJIO He JIMIle OJaTKOBMM iHCTPYMEHTOM
ILJISI OTITMMi3allii po6OTH CYiB, a i ITPUHIMIIOBO HEOOXiTHMM 3aCc000M 3a6e3-
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Te4YyeHHS JOCTYITY 10 ITpaBOCyAasl. M CcTaHIiiiHi 3aCifaHHs, eJleKTPOHHE I1ofa-
HHS$ JOKYMEHTIB Ta aBTOMAaTU30BaHi CMCTEMM PO3IIOIY CIIpaB JOBEJM CBOIO
e(eKTUBHICTb y KpU30Bi mepiogmu, Taki sgK maHgemis COVID-19 Ta
MTOBHOMACIITaOHA BiitHa, KOV TPaAULIiAHMIA TOCTYII IO CY/IiB O6YB 00MesKeHMIA.

AHaniz mokasye, mo 1u@poBi3allisl CyOiB IMigBUILYE ITPO30PiCTh
MIPOIIeCiB, CKOPOUYE Uac po3r/isay CIpaB i cripusie popMyBaHHIO GisIbIIOI JOBi-
pU TPOMAISIH 10 CUCTEe MM ITPaBOCYIAS.

OTxe, umdpoBizallia CyTOYMHCTBA € KIIOUOBMM iHCTPYMEHTOM peaJli-
3allil KOHCTUTYIIIAHOTO MpaBa Ha CIIpaBeIJIMBUI Cy[, Ta ITiABUIIeHHS OOBIpU
1o paBoBoi cucteMu. [i eeKTUBHICTD 3a71€KUTD Bifl OEMHAHHS TEXHO JIO-
TiYHMX HOBallili 3 HaiifHMMM MeXaHi3MaMy 6e31eKki, HaBUaHHSIM I1e pCOHaTy
Ta 3ab6e3IeueHHsIM JOCTYITY IS BCiX rpomMasiH. TiIbKY TaK1ii KOMILJIe KCHIT
Miaxiz M03BOJUTH CYyIOBil pedopmi cTaT He GOpMabHOIO 3MiHOIO CTPYK-
TYypHU, a peajibHOIO TpaHcHOpMalli€lo, IKa TapaHTYy€E OOCTYI A0 MPaBOCYIIs
HaBiTb B YyMOBax HaJI3BUYAHMX CUTYaILiiA.
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IMPE3NJEHTCBKI BUBOPY B YMOBAX BOEHHOI'O CTAHY:
TEOPIA I IIPAKTHUKA

BinmoBigHo 0o Ykasy IIpe3umenTa Ykpainu Big 24 motoro 2022 poky
N264/2022 B VKpaiHi O6y/10 BBeJeHO BOEHHMII CTaH y 3B’SI3KY 3 IOBHO-
MacIITabHOI0 30poitHOI0 arpecieio Pociiicbkoi @epmeparii. BinToxi iioro mist
HeOoJHOPa30BO IPOAOBXKyBasacs,i Ha CbOrofHi BOEHHMII CTaH TPUBAE.
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BigmnoBigHo no yactuHu 1 cratTi 2 3akoHy YKpainu «I[Ipo rmpaBoBuii
peXMM BOEHHOTIO CTaHY» MIPAaBOBOK OCHOBOIO BBEIEHHS BOEHHOI'O CTaHY €
Konctutynist Ykpaiuu, 3V «I1po nmpaBoBuii peXkxumM BOEHHOTO CTaHy» Ta yKa3
[Tpe3umenTa YKpaiHu ITpo BBeIeHHS BOEHHOIO CTaHy B YKpaiHi a6o B oKpe-
MMUX 11 MiCIIeBOCTSIX, 3aTBepIkeHmit BepxoBHo1 Panmowo Ykpainn.

3akoH Ykpainu «I[Ipo mpaBoBuii pexkxumM BOEHHOTO CTaHy» BCTAHOBJIIOE
4iTKy 3a00pOHY Ha IpOBeJIeHHS OY/Ib-SIKMX 3araJlbHOHAIliOHATbHMX BMOOPIB.
30KpeMa, 3rigHo 3i cTaTTelo 19 1boro 3aKOHy Mif Yac Ail BOEHHOTO CTaHy He
MIPOBOISThCSI BUOOpHU I[IpesumenTa YKpainu, BMOOPM HAPOTHUX IEMyTaTiB
Vkpaiuu, gemnyraTiB BepxoBHoi Pagu ABTOHOMHOI Pecmy6miku Kpum Ta
OpTraHiB MiCII€BOr0O CAMOBPSIAYBAHHS.

LIs1 HopMa € OJHi€I0 3 KIIUOBMX rapaHTiii cTabiIbHOCTI Jep>kaBHOI
BJIaJM B YMOBax HaJA3BMYAHOI CUTYyallii, ayke BUOOPHU — Iie Mpoliec, IKuit
NoTpebye 6e3MMeUHOro cepenoBMINA, TOCTYITY 10 BUOOPUMX NiTbHUIIL Ta T'a -
paHTii Bi/IbHOTO BOJIeBMSIBJIEHHS. B yMoBax BiliHM TaKi rapaHTii 06’ €KTUBHO
HEeMO>K/IMBI.

IOpuanuHa jiorika 11i€i 3a60poHM ITOJISITA€ B TOMY, 110 BUOOPU € aKTOM
e MOKPaTUYHOIO0 OHOBJIEHHSI BJIaiV, aJie BOHM HEe MO>KYTb [IPOBOAUTUCS TO/I,
KOJIM iCHY€ IIpsIMa 3arpo3a iCHyBaHHIO CaMoi JepskaBu. Ko sk Bubopu Bigoy-
nmcs 6 y cuTyallii BOEHHOrO CTaHy, BOHM OyJiu 6 He JiiIile HeJIeTiTUMHUMM, a
/i TaKMMMU, 110 He BigoOpakaloTh CITPABXKHbBOI BOJIi HApOAdy, ajKe 4acTUHA
rpoMa/isiH mo30aBjieHa MOSK/IMBOCTI TOJIOCYBaTH Uyepe3 OKyIIallilo TepUTOpiii
abo BMMYIlIeHY Mirpaiiito. «BegeHHs BiliHM IIPUPOIHLO CyIIePeUnTh JIOTILIi
MMUPHOTO XXUTTS, 1[0 Ma€ BpaxoByBaTucs. He BunagkoBo, KoHcTuTytist YK-
paiHu 3a60pOHSIE BMOOPY Ha ITepiog BOEHHOTO cTaHy» [1,c. 77].

YV ny6stiuHii AucKycii o010 MOXX/IMBOCTI IIPOBeIeHHSI BMOOPIB ITifT yac
BiliHM L[IKaBMM € BMCJIOB/JIOBAHHSI KOJMIIHbOIO Ipe3uaeHTa €BpoIiapJa-
MeHTYy [TeTa Kokca. B iHTepB’10 rosioBi 'pomaasHcbKoi Mepesxki OITOPA OJib3i
AJiBa30BChKili BiH 3a3HauuB: «KepiBHMUIITBO KOXXHOI KpaiHM Ma€ ITIpaBO
BUPIIITyBaTM BiAIIOBiIHO 0 CBOr0O 3aKOHOJABCTBA, UM IIPOBOJUTI BMOOPH B
YMOBAaX BOEHHOIO CTaHy. Bubopu B ymoBax BoeHHOro ctany Koncturyiist VK-
paiHy ITPOBOAUTY 3a00POHSIE, OAHAK, Y pa3i HeoOXimHOCTI, ii MOYKHA 3MiHNUTH,
IIPY LIbOMY IOITYCTMBILM TUMUYaCOBE CKaCyBaHHSI BOEHHOTO CTaHy» [2].

BogHouac BapTo mimKpecauT, 1o KoHctutyiis YKpainu (ct. 157)
IIPsSIMO 3a00pPOHSI€ BHeCEHHST 3MiH 40 OCHOBHOTO 3aKOHY B YMOBaX BOEHHOTO
abo0 HaA3BMUatHOTrO cTaHy. ToMy HaBeZeHe TBepAKeHHSI, ITOTIPH 10T0 MOJIi-
TUYHY JIOTiKY, BUTTISIAAE IOPUANYHO OVMCKYCIMTHMM 1 He BiATIOBiga€ KOHCTUTY-
LiTHUM peaJiisiM YKpaiHu.

OKpiM 3aKOHOIaBUMX 0OMesKeHb iCHYIOTb UYMC/IeHHI (haKTUUHI e pel-
KO, SIKi POOJISIT NPOBeIeHHS BMOOPiB HEMOKIVMBYIM.
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[TpoBemeHHS Npe3UAeHTChKIX BMOOPIB B YKpaiHi ChOTOIHI € HEMOX-
JMBUM He JIuIIIe 3 IOPUINYHUX IPUIMH, a /i Uepe3 uMc/IeHHi GaKTUUHi ITepeli-
Koau. B ymoBax BO€HHOTO cTaHy 6e3leka rpoMalsH Ta WieHiB BUOOpUMX
KOMiciit repe6yBae ITiJi MMOCTi/iHOI0 3arp0300 Yepe3 aKTUBHi O0MOBI Aii,
pakeTHi Ta OPOHOBI ymapyu Mo LMBiMbHIN iHQpacTpyKTypi. 3abe3neunTn
0e3meuyHMii JOCTYI OO0 BMOOPUMX HIIbHMIb OIS MIJIBMOHIB yKpaiHIIiB,
YyacTMHA 3 SKUX € BHYTPillTHBO MepeMillleHMM ocobamy ab0 3HaXOAUTHCS 3a
KOPAOHOM, HeMOXIMBO. Kpim Toro, opraHisaililii mMTaHHS, Taki IK popMy-
BaHHS aKTyaJIbHUX BMOOPUMX CIIMCKIiB, pO3II0/Ii/ OI0JIeTEHIB Ta KOHTPOJIb 3a
MiIPaXyHKOM r0JIOCiB, Y IIMX YMOBaX He MOXYTb BiIMOBigaTy JeMOKpaTUU-
HUM cTaHAapTaM. [IpoBeaeHHs BMOOPIB ITiJl yac BifiHU TaKOXX CTBOPIOE cep -
1103Hi MOJIITUYHI Ta COLIia/IbHi pMU3UKM : TIPOIeC MO3Ke IIPU3BECTH 10 IeCTa0ii -
3allii, BHYTPillIHiX KOHQJIiKTiB i MaHiImy/s11iii 3 60Ky arpecopa, a rpoMajicbKa
IoBipa mo BMOOpiB OyAe HM3bKOIO. MixkHapOIHI criocTepiradi He 3MOXYThb
3a0e31eunTy MTOBHOILIHHMIL KOHTPOJIb, 1[0 MiIpMBaE JETiTUMHICTb pe 3y/Ib-
TaTiB, a ICMXOJIOTIYHMIA CTaH HaceJIeHHS Y CTPeCOBUX YMOBaX Ta 00MexkeHMi
IOCTYII TTIepecesieHILiB 10 TOJIOCYBAaHHS A 0aTKOBO YCKIAIHIOIOTh ITPOBEIEHHS
B1OOpiB. ®aKkTOp CTpaxy Iepes o0CTpiamMy IICUXOJIOTIYHO BIUIMBATUMeE Ha
SIBKY TPOMa/IsTH Ha BMOOpYi AimbHMII [3].

Lle migkpecioe, 110 HaBiTh (popMaibHO OpraHi30BaHi BUOOPM mif, yac
BiliHM He MOXYTb 3a0e3e UM Ty CIIPaBKHE BOJIe BUSIBJIEHHSI TPOMa/IsiH, OCKiJlb-
KM YacTMHa HaceJIeHHS ITPOoCTo hi3uyHO ab0 MCUXO0JIOTIiYHO He 3MO3Ke B3SITU
y4acCTb Y I'OJIOCYBAHHI, 110 CTaBUTH ITiJl CYMHIB JIETITUMHICTb pe€3yJIbTaTiB.

OOHMM i3 CYTTEBUX UMHHMKIB HEMOXJIMBOCTI IMPOBEIEHHS Mpe3y-
IeHTChbKUX BMOOPiB B YKpaiHi cbOoroiHi € mpobiemMa ¢hiHaHCyBaHHS BMOOPUOTo
npoiiecy. B yMoBax BiliHM gepskaBHMIA 010/1Ke T 3HAYHOI0 MipOI0 CITPSIMOBAHMIA
Ha 000POHY, MiATPUMKY apMii, TyMaHiTapHy JOMOMOTY. BumiieHHS 3HAaUHMX
KOIITiB Ha OpraHisailijo BMOOPiB y TaKMX YMOBAaX € He JMIlIe eKOHOMIYHO
CKJIagHUM, a ¥ COLia/IbHO HEMOITY/IIPHMM Pillle HHSIM, OCKIJIbKM IpiopuTe !
nep>kaBy 30cepekeHi Ha 3a0e3IeueHHi BMOKMBAHHS Ta 6e31TeKM IPOMa/IsiH.

BasknuBuM € it hakTop mpo30pocTi piHaHcyBaHHS. [Tig yac BifiHM KOHT-
POJIb 32 3aKOHHMM BUMKOPMUCTAHHSIM KOIIITiB JIJIsI BUOOPiB YCK/IAIHIOEThCSI, ITI0
MiaABUIIY€E pU3UKIM KOPYIILIii Ta MaHimysLiii. Bei 11i ¢pakTOp 1 po6sisSITh (hiHaH-
COBY CTOPOHY BMOOPIB ITiJl YaC BOEHHOI'O CTaHY KPMTUUHOIO 1€ PEIIKO 00 IS
iXHbOTO IPOBEHEHHSI.

OpraHizaliiiHi Ta JIOTICTUYHI CKIQOHOILI € IIe OJHMM BaroMmuM
YMHHMKOM. YacTMHAa I'pOMaisiH 3HAXOIMThCS Ha OKYTIOBaHMX TEPUTOPIisIX a60
nepeOyBac 3a KOPJOHOM, 1110 YCKJIaJHI0€ POPMYBaHHS aKTyaIbHUX BMOOPUMX
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CITMCKiB Ta 3a0e31medyeHHsI PiBHOT'O JOCTYIY 10 TOJI0CyBaHHS. Po3mo/iij 61oe-
TeHiB, MiApaxyHOK roJIOCiB Ta KOHTPOJIb 32 JOTPUMAaHHIM OpOlleayp Yy LUX
YyMOBax He MOXYTb BiZITIOBi1aTV A€ MOKPaTUYHMM CTaHAapTaM.

Mi>kHapOgHMI OCBi CBiIUNMTh, 110 BiAK/IaJe HHS BMOOPIB ITiJI yac BiliHM
a00 HaA3BMUAHMX CUTYalliii € MOMNMPEHOI0 MPAKTMKOIO HABITh Y JeMOKpa-
TUYHMX KpaiHax. Tak, y Beaukii bpuranii mmig yac JIpyroi cBiTOBOI BiliHM 3a-
rajibHi Bubopu, siki Mmanu BimbyTtucsy 1940 pori, 6yam BigkiageHi, a Koasi-
iMiHWI ypsia,36epiraB CBOIO JIETiTMMHICTb 10 1945 poKy, Koy BijiHa 3aKiHUM -
Jacs Ta cuTyallis crtabinmisyBanacs. I[TogibHa cuTyarlis Maja Miciie y ®paHiiii,
ne BUOOpu Oy/u IepeHeceHi uepes HiMelbKy OKYIIaIlil0 Ta po3I1aj JIeMOKpa-
TUYHOTO YPSIAY; TOJOCYBaHHS BimHOBMIIOCS niiie y 1945 poii micist BU3BO-
neHHs Kpainu. Li npukiaau 1e MOHCTPYIOTh, 110 6e3IeKa rpoMa/isiH, CTabiIb-
HiCTb MOJJIITUYHOI CMCTEMM Ta YMOBU AJII IPOBEIeHHS BiJIbHOTO BOJI€BU SIB-
JIEHHSI € KPUTUUHO BaskKJIMBUMU JIJIsI JIETiTUMHOCTI BUOOPiB [4].

OTKe, TpOBeIeHHS ITPe3UIeHTChKMX BMOOPiB B YKpaiHi B yMOBax BiliHI
€ HEMOXXJIMBUM 3 KOMITJIEKCHOI CYKYITHOCTI IPUYMH, SIKi BKIIIOUaIOTh OPUINY-
Hi, Oe3MeKoBi, opraHisaiiiti, GiHaHCOBI, ITOJITUYHI Ta coliaJbHi paKTOPN.
3aKOHOAaBCTBO YKpaiHM ITPSIMO 3a00pOHsIE MPOBeIeHHSI BMOOPIB ITijT yac Aii
BOEHHOTO CTaHY, IO 3aKpineHo B cT. 19 3akoHy YKkpainu «IIpo mpaBoBuii
peskuM BOEHHOTIO cTaHy». Lle 3abe3meuye cTabibHICTh Baayu Ta Oe3IeKky
Iep>kKaBHUX IHCTUTYLIM V HaA3BUUYaAlMHIN cuTyalii. KOHCTUTYLiViHI HOpMM
TaKOX 3a00pOoHSI0Th 3MiHIOBaTM OCHOBHMIT 3aKOH y Iepiosi BOEHHOTO abo
HaJI3BUMYAfHOTO CTaHy, [0 poOUTb OyIb-sIKi cipoOM opraHisaiiii BUOOPiB y
TaKMX YMOBaX OPUANYHO CYMHiBHUMMU.

3 iH11010 O0OKY, icHYE€ psif (PaKTUUHMX 0OMEsKeHb, SIKi YHEeMOKJIUBJIIOIOTh
IIPOBeIeHHS JeMOKPaTUUYHOro ITpoliecy. besneka rpomMaasH i 4jeHiB BUOOP-
YMX KOMiCiit mepebyBae ITij] IOCTiiiHOIO 3arP03010 Yepe3 aKTUBHI 60i10Bi i,
pakeTHi Ta ApOHOBIi yaapu. IICMX0JOTriUHMIA CTaH HaceJeHHs, CTpax Iepen,
00CTpiJIaMM CYTTEBO 3HIVDKYIOTh MOSK/IMBICTh YUaCTi IPOMAaJISIH y TOJI0OCYBaHHI,
110 NiATBePAKYETbCS faHuMu LieHTpy IpoTHAii Aesindgopmaiiii [3].

JloricTuHi Ta OpraHisalliiiHi TpyAHOIIIi, ITOB’I3aHi 3 BHYTPIIlIHbO ITepe-
MillleHMMM 0cobaMM Ta rpoMaAsHaMM, SKi IepeOyBalOTh 3a KOPAOHOM,
pPOGISITH HEMOXKINBUM (DOPMYBAHHS aKTyaJbHMUX BMOOPUMX CIIMUCKIB, pO3IIO-
Iis1 610J/IeTeHiB Ta KOHTPOJIb 3a MiJpaXyHKOM I'0JIOCiB BiZIlTOBi IHO A0 MiKHa-
POIHMX CTAaHIAPTIB.

[TomiTnuHi Ta coliaabHi PaKkTOpM TAaKOX YCK/IaIHIOIOTh ITPOBEIe HHSI B -
60opiB. Bubopu mig yac BifiHM MOXKYTb CTaTM iHCTPYMEHTOM AecTabisisaliii,
iH@opMalliiiHMX MaHiny/s1Lili i KOHQIIKTIB BcepeayHi KpaiHu. Mi>kHapoaHi
CIIOCTepirayui He 3MOXXYTb 3a0€e3MeUn T TOBHMI KOHTPOJIb 38 IIPOIECOM, IO
MIiApyUBa€ DOBipYy OO pe3yabTaTiB i 1XHIO TIETiTUMHICTb.
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Mi>kHapOOHUI OOCBiA MiATBEPIsKYE 1Ii BUCHOBKM: KpaiHU, SIKi Iepe-
>KMBaJIM BiliHy abo HaJi3BUUAaiiHi cUTYyallii, 3a3BMyaii Bigkiagaau Bubopu 10
cTabisi3ailii 6e3rexku Ta BiHO BjIe HHSI HOpMaJIbHOT'O (DYHKITiOHYBaHHSI Tepska-
Bu. [Ipuknagamu € Bennuka bpuranisa ta @pannis mig yac Ipyroi cBiTOBOI
BiiiHu. Ile cBigumMTh, IO BiAKIaAeHHS BMOOPiB Y HaA3BUUAHUX YMOBAX €
3araJbHOBM3HAHOIO IPAKTUKOIO JIJIS 30epeskeHHSs JIETiTMMHOCTI Ta 6e3I1eKu
Ipoiiecy.

JIume micnsa crabinizailii 6e3meKoBoi cuTyallii, HOpMasti3arii KUTTs
TPOMAa/IsTH Ta BiTHOBJIEHHS T€PUTOPiaIbHOI LIiTiCHOCTI IepskaBy MOXKHA Oye
rapaHTyBaTy ITPOBeAEeHHS 1eMOKPAaTUUYHOTO BOJIEBUSIBJIEHHS, 1110 BiJIIIO Bija-
Tume KoHCTUTY1i1 YKpalHu Ta Mib>KHapOOHUM CTaHIapTaM JeMOKpaTii.
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BUKOPUCTAHHS PE®JIEKCIT
Y ITIPO®ECIFIHOMY CTAHOBJIEHHI C/IITYOTO

V cuity cBoe€i crietiiky AisiIbHICTD CJTiTYOT0 MOB's13aHa 3 MCUXO0JIOTiu-
HMUMM ITpoOIeMaMM, ICUX0EeMOLiiiHMM cTpecoM i BuropaHHam. ITpodeciiina
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IOisSTIbHICTh BMCYBAa€ BMCOKI BMMOTU 10 MpodecioHani3My CIIiBpOOiTHUKIB
IIPAaBOOXOPOHHMX OpraHiB, mepembadae ix npodeciiiHi Ta 0COOMCTICHI
SIKOCTi: BMiHHS IIBUIKO i e(peKTMBHO BCTAHOB/IIOBATM KOHTAKT 3 Pi3HUMMU
KaTeropisiMu rpoMajsiH, BMiHHSI IepeKOHYBaTU, 30ATHICTb MPOTUCTOSITU
TICMXO0EMOIIiffHOMY CTpecy, roCTpe IMOYYTTS OOOB'SI3KY i CIIpaBeIIMBOCTI,
JIUCHUIIIHOBAHICTb, MNpPallbOBUTICTb, BMIHHS MHiSITM 1 TIIpalloBaTU B
eKCTpeMaJIbHUX CUTYaIlisIX.

PednekCcUBHICTh BBaXKAEThCS ICUXiUHOIO SIKiCTIO, SIKA J03BOJISIE IIOAMHI
PO3YMITHU Ta peryJjrBaTy BlIaCHY OisIZIbHICTh, pO3MipPKOBYBAaTU Ta JOCTiIKY -
BaTM KOTHITMBHI IPOIleCH, a TaKOX e(PeKTUBHO B3a€MOIisITH 3i cBiTOM. I10-
ninelicbka poboTa 3aBKaM MOB's13aHa 3 Qi3MUHUM Ta IICUXOJOTIYHUM CTpE -
COM, 110 TIPU3BOAUTD A0 BHYTPIIIHBOOCOOMCTICHMX KOHQJIIKTIB Ta €MOIIiii-
HOTO BUTOpaHHS. Y TaKUX CUTYyallisix pediekcis € leHTpaabHUM KOMITOHEH -
TOM PeryJSTOPHUX ITPOIIeCiB MMOJIileiichKoro. BoHa m03BoJisie ifomy nepeaba-
YyaTy Ta BiITBOPIOBATHM BapiaHTU Ta pe3yIbTaTy JepP>kaBHOI'O Pery/JIrBaHH 3a
pi3HMX 00CTaBMH Ta CUTYyalliii mpodeciiiHOi AisTIbHOCTI, a TAKOX PO3BUBATU
3[JaTHICTb 10 HAJIEXKHOTO CaMOCIpUMHSATTS [2].

Y CTaHOBJIEHHSI KOHTAKTy 3 TPOMaASTHMHOM, BMiHHS IPaBUJIbHO BeCTU
Iiajior 3 MpaBOIIOPYITHMKAMM, BMiHHSI CIIOA00aTUCS JIIOAMHI, BMiHHSI OTPMU -
MyBaTH HeoOXigHy iH¢opMmallilo B XOAi BepbaJbHOTO i HeBepOaIbHOIO
CITiTKyBaHHS, e(eKTMBHe PO3'sICHEHHS MpaB i 000B'A3KiB 1040 Cy0'eKTiB
MPaBOBITHOCKH i 6araTo iHIINUX Ailt 3000B'I3YI0Th CJIiIUOT0 JOTPUM YBATUCS
TeBHMX MMPaBUJI MMOBEIiHKY, B TOMY YMC/Ii IOAO0 OCi0, SIKi BUMHMIM IIpa-
BoIropyiieHHs. CIiBpoOiTHMK MPaBOOXOPOHHMX OpPraHiB Ma€ OyTu KoMile-
TEeHTHMUM, YBXKHUM 1 UYINHUM CITiBpPO3MOBHUKOM. JIOCSITHEHHS LIMX IIijiei
MO>XX/IMBE 32 YMOBM, 1110 KypCaHTU 3aTHi epeKTUBHO MipKyBaTy Y B3a€MO/Iii
3 IHIIMMMA.

Pedexcist sByise co0010 30aTHICTb JIIOAMHU TpaHCcHOpMyBaTHUCS B
camoro cebe, MipKyBaTH ITPO CBiii MCUXiUHMIA CTaH, aHAi3yBaT CBOI TYMKM,
HaMmipu, Aii i ix pesyabTaTH, € HEeBig'€MHOI0 YacTUMHOIO e(eKTMBHOIO
crisikyBaHHsL. Ile oB's13aHO 3 caMoOaHa/Ii30M i 3aCHOBaHe Ha CaMOTIi3HaHHi. Y
TICUXOJIOTii BUIISIIOTh HACTYITHI BUAM pedJiekcii: 0co6McTicHy, KOMY Hika-
TUBHY, iIHTEJIEKTyaJIbHY.

Jyis1 epeKTMBHOI opraHisailii CIIiKyBaHHS B TIpodeciiiHiii gisiibHOCTI
CTiguoro Haltbibllle 3HaUe HHSI Ma€ KOMYHiIKaTUBHA pedJieKcisi, sika 103BOJIsIE
KPUTUUYHO OIIiHIOBATM [il i peakilii 0TOUYIUMX Ta OTPUMYBATU 00' EKTUBHE
YSIBJIEHHS ITPO 3aKOHOMIipHOCTi COIlia/IbHOI B3a€EMO/Iii, 0COOMCTI PO3myMu,
3aBISIKM SIKMM JIIOAMHA Ii3HAEThCS IOCh IIPo cebe. [Tepiil 3a Bce, BUXOISTUM 3
MipKyBaHb, MOYXHAa KOHTPOJIIOBATU SIKiCTh BUKOHYBaHOI pOOOTH i ycyBaTH ic-
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HYI0Ui HeJIoJTiKK. 3 1ii€l IPUUYMHM BUBUEHHS pedIeKCUMBHUX ITPOLIECiB y ITPO-
deciiiHii AiSIBHOCTI C/IiAYMX B CyYaCHMUX COIIOKYJbTYPHUX YMOBAXx € aK-
TyaJIbHUM 3aBIaHHSIM.

Pednexcis K MeTod po3paxoBaHa Ha e@eKT iHTeJeKTyaJIbHOI
iHIL[iaTMBY, iHTEeIeKTYyaIbHOI0 Y PaB/IiHHS IICUXIYHOIO isI/IbHICTIO [TapTHEpA.
Pednexkcis K mpoiiec BTOPraeTbCs B apryMeHTallilo ITO3UIIii mapTHepa, 3Mi -
HIOE IIpiopUTe T, HAIIPSIMKM i 3aC00M KOMYHIKaTMBHOI B3a€EMO/Ii.

Pediekcis — 11e mpoliec caMoIi3HaHHS i yCBiIOMIEHHS TOTO, SIK pedJiek-
CUBHUI iHAMBIN, CIiAYMIA, CIPUIAMAETHCS YYaCHUKOM C/Iiagoi Aii. TexHooris
3aCTOCYBAHHS METOY BiloOpaskeHHSI IOJISITa€ B TOMY, IO CJIiTUMit 3aiiMae,
TakK 611 MOBUTH, TO3ULIi10 yUYaCHMKA CJIiIUO1 il i 3 1IMX MTO3U1Iiji BUBYA€E CAMOTIO
cebe, BeCh MpoIleC CITiIKYBaHHS, aHa/Ii3ye MUHYJIE i TIPOTHO3Ye MaiiOyTHiiA
PO3BUTOK CJIIAYO] [ii.

Crif 3a3HaUMTH, IO YYACHUK CJIiIU0i Iii MPOAYKTUBHO BimoOpakae
ciaiguoro. TakuM YMHOM, OCTaHHI TOBMHHI MaTy OiJIbIII BMCOKMI piBeHb ped-
JIeKCii, IKMi 103BOJIsSIE T/IMOIIIe i IIMpIle YCBiZoM/IIOBaTY e MOIIiliHi Ta iHTe-
JIeKTyaJIbHi ITpollecu mapTHepa.

Crigumnii TOBMHEH BOJIOAIT PO3BMHEHOIO YSIBOIO, 110 J03BOJISIE IOMY
po3yMiT i ikcyBaTM Bechb MIpOIleC BHYTPIIIHbOI pOOOTM ITApPTHEPIB I10
CITIJIKyBaHHIO. [IMHAMiKa IIbOT0 BHYTPiTHbOIO MPOLEeCY MiCTUTh B CO0i Xis,
BUHMKHEHHS i pe3yabTaT pedekcii, ii 1o0BoaAM, apryMeHT!, MOTUBMU i TTIOUYT-
Ts. 1106 ycminHo, po3yMHO i 3aKOHHO BIUIMBATH Ha JIto[ieit, He0OXigHO 3HATU
1 BpaxOByBaTu CKJIaJHI IICUXOJIOTIYHI 3aKOHOMIPHOCTI, fIKi BM3HAYalOTb
MOo3ullii yUaCcHMKIB Ipollecy i, Iepii 3a Bce, TUX, XTO IBHO ab00 HEMOMITHO
IIPOTUCTOITh CIIIAUYOMY.

PediekcBHA 30aTHICTh CJIiIUOTO PO3YMiTM BHYTPIIlIHIN CBIT Jtozeii
3aJIeKUTh BiJl, HU3KM (PAKTOPiB: piBHSI pO3BUTKY YSIBU, ITPOdeCiiiHOrO i KUT-
TEBOTO OOCBiAY, 3JaTHOCTI MOCTABUTU AiarHO3 JOMMUTYBAHOMY 3a BMPa30M
00/MYusl, Pi3HUX peakliiiil Ha CyI0BO-MeIuJHy iH(popMallifo, BUKOPMCTOBY-
BaHy B xo/i gonuty. [lepeBaru ciiguoro B pedieKCMBHOMY MU CJIEHHI 103BO -
JISIIOTh He TIJIbKY PO3yMiTH i mepeabauvaTyt Aii ydacHMUKa po3C/IiTyBaHHS, a i
BIIMBATU HA ITPOLIECH i pe3yIbTaTy MPUIHSTTS pillleHb iHIM MM 3a KOHHUMM
3acobamu.

PediekcriBHe MM CI€HHS Ta KOHTPOJIb ITiJ 4ac CAiAUMX i MOXKYTb OyTHU
BUMKOPUCTAHI SIK y CUTyallisIX, KOJMU 0Cc00a, IKy IOIMUTYIOTb, ITepeIIKOIKaE
pPO3C/liTyBaHHIO, CBiTOMO Halal0uy HelmpaBaAMBYy iHpopMalliloy CBOiX IOKa-
3aHHSX, TaK 1 IJIS MiATPMMKM pO3C/aiaAyBaHHS. TOMYy BMKOPUCTAHHS 1[bOTO
MMCJIEHHSI JIOLliJibHe IJis1 3'SICyBaHHS CyIlepeyHOCTell abo CIOTBOPEHDb Y
TBepIKeHHsX [1, c. 339].
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PednexcuBHe MUCI@HHS CJIiAUOr0 TAKOXK BUPAKAETHCS B 0COOMCTICHIlA i
npodeciiiHiii pedekcii, caMoBIOCKOHATIEHHI, Tepegdayae po3yMiHHS BJjac-
HUX 3[1i6HOCTe i BpaxoBye BUMOTHU npodeciitHoi mismbHOCTI. CyTHiCTh ped-
JIeKCii CJIiTYOro B CITiIIKYBaHHI MOB's13aHa 3i crienudikoo iioro mpodeciitHoi
IisUTbHOCTI, @ TAKOK 3 TOCBiIOM pOOOTH.

OTxe, pediieKcis € KIIOUYOBUM IICUXOJOTIYHMM MeXaHi3mMoMm Impode-
CilfHOTO CTAaHOBJIEHHS CJIiTUOTO, 3a0€e31eUyIouM PO3BUTOK 34aTHOCTI 10 KpU-
TUYHOT'O CaMOaHaJi3y, aeKBaTHOTIO OILIiHIOBAHHS BJIACHUX il i KOMYHIiKa-
TUBHOI B3a€MO/Iii 3 ydaCHMKaMM CIiguux fAiit. Po3BuHeHa pedeKCUBHICTb
CIIpUSIE MigBUIEeHHIO e QeKTUBHOCTI MpodeciitHol AisiTbHOCTI, 3HUKYE PU3U-
KI e MOI1i/iHOTO BUCHasKeHHS Ta CIIpusie popMyBaHHIO ITPodeCiiiHO Bask/MBUX
SIKOCTe¥ 0COOBMCTOCTI TPaBOOXOPOHIIS. B yMoBax cydyacHMUX BUKJIMKIB ITPaBO -
OXOPOHHOI AisiAbHOCTI hopMyBaHHS pe e KCUMBHUX YMiHb CJTiTYOTO CJIiJT po3-
TJISSAATU SIK OJMH i3 IPiOpUTETHMUX HAMIPSIMIB 110T0 ITPOQeCiliiHOiI IMiITOTOBKA
Ta MO1AJ/IbIIIOT0 CAMOB/IOCKOHAIEHHS.
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abo SIBUIII, YYMHEHHS Hel0 KOHKPeTHMX [iii, HasIBHOCTi ab0 BiICYTHOCTI B Hei
IeBHUX YMiHb i HaBMYOK TOIIO. Taki OOCTIAKeHHS Ha CTadil JOCYI0BOIO
pPO3C/iAyBaHHS MPOBOASTHCS 3aBASIKM TaKiil caimvin (po3ILIyKOBiit) il SIK
Caigumnii ekcnepuMeHT. [IpoBeeHHS C/IIIYOTO eKCIIepMMEeHTY peryia MeHTO-
BaHO CT. 240 KIIK Ykpaiuu [1].

B ymoBax cbOTOJleHHS, Y 3B’SI3Ky i3 Bimciuuio 30poitHOi arpecii po-
ciiicbKoi (hemepaiiii, 3ampoBagskeHHIM 3 24 m0Toro 2022 poky B YKpaiHi BOEH -
HOTO CTaHYy, IBUAKe Ta e(heKTMBHE pPO3C/IilyBaHHSI KpUMiHa/IbHMX IPaBOTIO-
pyllieHb € BKpaii BaxxjuBuM. llogHs QikcyloTbCsI KpMMiHaJIbHI IPaBOIIO Py-
IIIeHHS Ta BOEHHI 3JI0UMHY, 110 BUMHSIIOTHCS SIK TpOMaasiHamMu Y KpaiHy, Tak i
BJIaCHe OKymaHTaMu. Po3citiyBaHHS SIK KpMMiHa/JIbHMX ITPaBOMOPYILIEHb, TAK
i 6esnocepenHbO BOEHHMX 3JI0UMHIB IOTpeOye IIBUIKOTO pearyBaHHS Ta
IIPOBeJeHHS YCiX MpoLeCcyaJbHUX i, B TOMY UMCJIi TaKO1 Caig4yol (po3ury-
KOBOi) Aii SIK CIimumit ekcriepuMeHT. 36poitHa arpecist pociiicbKoi ¢denepaiiii
npoT YKpaiHnu oOyMOBM/Ia 3MiHM 10 UMHHOIO 3aKOHO/IABCTBA, SIKi ajar-
TYIOTh 110TO 10 MOTPeb CbOroJeHHs, IO CTOCYIOTbCSI pU3UKIB, ITPOOIEMHUX
CUTYyallili mig 4ac Ail mpaBOBOIrO peXXuMy BOEHHOTO CTaHY Ta IOJO0JIAHHS
30poiiHoi arpecii. OTke, came TOMY 3aKOHOJaBeIb Bpery/oBaB po3aia IX -1
«Ocob6mMBUII pesKUM ITOCYIOOBOTO PO3CigyBaHHS, CYIOBOTO PO3IJISIAY B
yMoOBax BoeHHOro crany» KIIK Ykpainu [2], I10JIOKeHHS IKOr0 IMOK/IMKaHI
3ab6e31eunTyt BUPIIIeHHSI aKTyaJbHUX MPOOJIeMHUX MMMUTaHb 1100 IMpPOBe-
IeHHS CJIAUMX (PO3LIYKOBUX) AilA, Y TOMY YMCJIi CJIIIYOTO €KCIIepUMEHTY.

[Ipy mpoBedeHHi CAiIUOro eKCIIepMMEeHTY 3a OCOOJMBOIO pPesKUMY
KPMMiHaJIbHOTO ITPOBA’KEHHS B YMOBaX BOEHHOTO CTaHY CJIiJ, BpaXOBYBaTU
1oJiokeHHs cT. 615 KITIK Ykpainn.

3rigHo 3 4. 1 cT. 615 KIIK YKpaiuu,y pa3si BBeJleHHSI BOEHHOTO CTaHy
TpolecyasbHi il MiJ Yac KpMMiHa/JIbHOrO MPOBAIKe HHS (PiKCYIOThCS Y BiJiIO -
BiIHMX MpPOLIeCyaIbHUX NOKYMEHTAaX, & TAKOX 3a OOMNOMOTOK TeXHIiYHMX
3ac00iB (pikCyBaHHS KPMMiHAJbHOIO ITPOBAIKEHHS, KPiM BUMNAAKIB, KO
(dikcyBaHHS 32 JOMOMOTOIO TEXHIYHMX 3aC00iB HEMOXK/IMBE 3 TEXHIUHMX ITPU -
Y)H. 3a BiACYTHOCTI MOX/IMBOCTI CK/IaAaHHS IPOLIECY/IbHUX IOKYMEHTIB ITPO
XiJl 1 pe3yJbTaTy MPOBEedeHHS CAigunx (PO3IIYKOBUX) Aiil UM IHIIMX MPO-
1ecyaJbHMX MIiii ikcallist 311 CHIOEThCSI JOCTYITHUMMU TEXHIYUHM MM 3aC06amu
3 MOJAJbIINM CKJIaI€HHSIM BiZITIOBIAHOrO MPOTOKOJIY He Mi3Hillle CiMIeCsSTU
IBOX FOAVH 3 MOMEHTY 3aBepIlIeHHs TaKUX CAiauuX (pO3IIyKOBUX) MIili umn
BiZITIOBIAHMX MpoliecyaJbHMUX Iiii. Lle 1oJio’keHHs, 32 HasIBHOCTI BKa3aHUX
IIiICTaB, CTOCYETHCS 1 CJIIIUOTO €KCIIEPUMEHTY.

['oTyounCh 0 MPOBEIEHHS CJIilUOr0 eKCIIepMMEHTY 3a 0COOJIMBOIO
pexXuMy KpMMiHaJbHOTO ITPOBAJAKeHHS B YMOBaX BOEHHOTO CTaHY, CJIiJunii
MTPOBOAUTD AOTIUT YYACHUKIB KPMMIHAIbHOTO ITPOBAAKEHHS. 3ayBaKMMO, 1110
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3rigHO 3 4. 11 cT. 615 KIIK YKpainu, mokasaHHs, OTpMMaHi iJI yac JOIUTY
CBizKa, MOTepPIIiJIOro, y TOMY YMCJIi OTHOYACHOIO JOTIUTY ABOX UM OiJbIlle BKe
OOTUTAHMX 0Ci0, Y KpMMiHA/JIbHOMY IIPOBAKEHHI, 1110 3/1i/iCHIOEThCS B YMO -
BaxX BOEHHOTO CTaHY, MOXYTb OYTM BUKOPMCTaHI SIK TOKa3M B Cyi BUKIIOUHO
Yy BUMIAKY, SIKIIO Xifl i pe3yJIbTaTy TAKOTO JOTIUTY (PiKCyBamCs 3a AOTIOMOTOI0
TOCTYIHMX TEXHIUHMX 3aCc00iB Bigeodikcairii. [lokasaHHs, OTpMMaHi i1 yac
OOTIUTY MiJ03PIOBAHOr0, Y TOMY YMCJTi OJJHOYACHOTI'O JOITUTY JBOX UM OiJIbIIe
BKe MOMUTAHUX 0Ci0, y KpMMiHAIbHOMY IIPOBAKEHHI, [0 3/1i/iCHIOETHCS B
YMOBaX BOEHHOT'O CTaHy, MOKYTb OyTM BMKOPUCTAHI SIK TOKa3! B Cy[i BUK-
JIIOYHO Y BUMAKY, SIKIIO Y TAKOMY JOMUTI 6paB yuyacTb 3aXMCHUK, a XiJl i pe-
3yJbTaTU MPOBeAdeHHS TOMUTY (iKCyBaluCsS 3a AOMOMOTOK AOCTYITHUX
TeXHiUHMX 3aC00iB Bifeodikcalii.

3rigHo 3 4. 12 cr1. 615 KIIK VYKpainu, mi3HaBau, Caigumuit, IpoOKypop
3abe3I1euye yuacTb 3aXMCHMUKA Y IIPOBeIeHHi OKpeMOoi IIpoliecyasbHoOi [ii, y
TOMY YMCJi Y pa3i HEMOXJIMBOCTI SIBKM 3aXMCHMKA — i3 3aCTOCYBAHHSIM
TeXHIYHMX 3aC00iB (Bifleo-, ayIio3B’sI3Ky) [JisI 3a0e31eueHHs I CTaHITiHOI
yuacTi 3axucHMKa. [lisHaBau, CJIigunii, IpoKypop 3abe3reuye yuacTh Hepek-
Jaayva Jijisi mepexsay MmosicHeHb, ToKa3aHb a00 JOKYMEHTIB ITiJ103pI0BaHOTO,
IIOTEPITiJIOro 3a MepIIoi MOK/IMBOCTI. 3a HAsSIBHOCTiI 00CTaBMH, 110 YHEMOK-
JIMBJIIOIOTh YUAaCThb MepeKiasayay KpMMiHaJIbHOMY IPOBaIPKeHHi, li3HaBay,
CTUMiA, MPOKYPOP Ma€ IpaBo 0COOMCTO 3/i/iCHIOBATH TepekKiia MOsICHEHD,
ToKa3aHb 200 JOKYMEHTIB, SIKILIO BiH BOJIO/i€ OAHi€I0 3 MOB, SKMMMU BOJIOII€
I1i103PIOBAHMIA, IO TE PITIJIUIA.

BignoBigHO 40 BKa3aHMX 3MiH, ITi[] YaC IPOBEeOeHHS CJIiIY0Tr0 eKCIlepu-
MEHTY 103BOJISIETCS 3a/TyUeHHS 3aXMCHMKA B IMCTaHIIiiHi i1 popmi, SIKIIO i10ro
sIBKa HEMOK/IMBA. [10 TOTO 5Ky 3B’SI3KY i3 BBeIeHHSIM B Y KpaiHi KOMeHJaHTChKO1
TOAVHU IPOBeAEHHS BiITIOBIAHO1 C/1i14y01 (PO3IIYKOBOI1) il He MOXK/IMBeE Y Uac,
KOJIM BOHA [Ii€ B IIEBHi i1 00/1aCTi a00 Te puTOpia/ibHil rpomayi. BogHouac MOKYTh
dbopmyBaTucsi yMOBMU, KOJIM 3aTpUMKa y IIPOBeAEHHi CJ1iTY0r0 eKCIIepUMeHTY
MOXXKe HeraTMBHO BIUIMHYTM Ha e(eKTMBHICTb JOCYJIOBOTO PO3C/IigyBaHHSI.
OpHi€lo 31 CKIamOBUX YMOB C/IIIUOTO €KCIIEPUMEHTY € JI0TO MPOBeE IeHHS B
yMOBaxX, MaKCMMaJIbHO HAOIMKeHUX M0 TUX, B SKUX MOisi Maja Miclie B
MMUHYyJIOMy. IIpoTe uepe3 BiliHYy MOpaKkTMKa 3iTKHyJacsi 3 MP006JIEMOIO
BiATBOpEeHHS, MOC/TiIKeHHSI Ta aHaJli3y Miclisl MOii, OB sI3aHOTO 3 HEeMOX-
JIMBICTIO JOCTYITY A0 HbOT'O 260 1010 3HAUYHOTr'0 ITOIIKOKEHH I [ 3, ¢. 292].

[Tpu ubomy KIIK YKpaiHu MiCTUTh Take MOJIOK€HHSI SIK 3a60poHa
IIPOBEJIEHHS CJIiTUOTO eKCIIepMMEHTY Y pa3i iCHyBaHHS 3arpo3u OesIeli
yuacHUKIB (4. 4 cT. 240 KIIK). 3 ypaxyBaHHSIM OCOOJIMBOTO PEXUMY
IOCYZI0OBOrO PO3CIiAYBAHHS ITiJl YacC il BOEHHOTO CTaHY 151 HOpMa Ma€ BaroMme
3HaUYeHHsI. 3a YMOBM OTpMMAaHHS iHQopMallii Tpo BUMHEHHS 3JI0UMHY Ta
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HasSIBHICTb 3arnOJMx Ha IIeBHiii TepuTopii (B OINBIIOCTI BMUIIAJKIB TaKa
iHopMmallist HaAXOAUTb BiJl BiliCbKOBOCTYKOOBIIiB, SIKi HECYTb CJIY>KOY Ha I1ii
TepPUTOPii UM JIiHISIX pPO3MeXKyBaHHS), IepenbdavyacThCs Mpolleaypa y3ro-
I>KeHHS TIPOBeIeHHs ITpolleCyaJbHMX Ai/i 3 KOMaHIyBaHHSIM BiAIlIOBIIHMX
Bil/iICbKOBMX ITiIPO3MAi/JiB, 3aCTOCYBAHHS 3aXO/iB 3 TapaHTYBaHHS MUTAHHS
6e3reKky y4aCHUKiB KpMMiHa/JIbHOTO ITpOBakeHHs [4, c. 109-110].

VBech Xif MpOBeIEeHHS C/IiAYO0TO eKCIIePUMMEHTY IMOBMHEH CYIPOBO-
IKyBaTUCS 6e31epepBHOIO Bimeodikcarrieto. Takmii crioci6 J03BOIUTh YHUK-
HYTM TNUTaHb JOCTOBipHOCTI iH¢opMallii Ipo 06CTaBMHM KPUMiHAJBHOIO
MTPOBAIKeHHs. TaKOX JOLiIbHMM € 3a7Ty4eHHS cIielliasicTiB. BomHouac nepe-
JIIK CIeliaJiCTiB BU3HAUYAETHCS Y KOKHOMY KOHKPETHOMY BUITAIKy ITPOBeE-
IeHHS CIiuoi (po3IIyKOBOi) i, a 3 MeToI0 3a0e311eue HHsI Oe3I1eK! yuaCHUKIB
KpMMiHaJbHOTO MPOBaIXKeHHSI MOKe TepeabadyaTy 3a/lydeHHs clielliajicra-
BMOYXOTexHiKa, KiHOJora 3i c/Iy>k00BO10 co00aKoio, mepecyBHOI KpMMiHa-
JaicTMUHOI 1abopaTopii i3 paxiBisgMu BigmoBigHOTo mpodisiio, aaske ¥ 3B’ I3Ky
i3 BeJIeHHSIM 00J10BUX il HA TepUTOPii YKpaiHu, IOCTiiHMMM 00CTpilaMu 3
00Ky pocii ITpoBeeHHs CJIiJUY0ro eKCIIepUMEHTY MO3Ke Oy TM YCKIaJHEeHO abo
YHEMOK/IMBJIEHO 3 MipKyBaHb 6e31eK.

I[Tim yac aHami3y KpMMiHaJIbHUX MPOBaJKeHb 3a (haKTaMy BUMHEHHS
BOEHHUX 3JI0UMHIB, @ TAKOX MOB’SI3aHMMM 3 HMMM, BCTAHOBJIEHO, 1110 Haii-
yacrTillle Taka caigua (po3urykoBa) Ois SIK CJIAUNI eKCIIepUMEHT ITPOBOINIIACS
IJi1 BiATBOpPEeHHS [iii, 0OCTaHOBKM, OOCTaBMH IIifi Yac pPO3C/aiAayBaHHS
BOMBCTB, HaHECEeHHS TSDKKUX TiJIeCHMX YIIKOJIKeHb Ta iH. BpaxoByiounu BUM -
HEeHHSI BiliCbKOBOCTYKOOBIISIMU KpaiHM -arpecopa BOEHHMX 3JIOUMHIB mepe-
BayKHO Y CKJIa[Ii TPYIIM OCi0, CJIiumit eKcrmepuMeHT IOTpebye peTelbHOI i -
roToBKM. OCKUJIbKM ITi03PI0OBaHi CXUJIbHI I[IJIKOM UM 4aCTKOBO MepeKIagaTh
CBOIO BMHY Ha iHIIMX CITiBy4YaCHMKIB, 3MOBJISITUCS TIPO Jauy HeIpaBIUBUX
II0Ka3aHb, [Oj1 BCTAHOBJIEHHS iCTMHM Ba)kjMBa IepeBipKa JOCTOBipHOCTI
IMOKa3aHb Ta MeXaHi3My 3JIOUMHHMX Aili BCiX ITi03pI0BaHMX. BaxknBuMm € Te,
110 ITiJT Yac MPOBeJeHHS CJIIIY0ro eKCIIepUMEHTY 3 BiliCbKOBOIIOJIOHEH UMM —
IpeJcTaBHUKAMM poOCilicbKoi (depepallii — HeOOXiZHO IOTPUMYBATUCH
Mi>KHAapPOIOHMX CTaHAAPTIB IOJO ITOBOIKEHHS 3 IIi€I0 KaTeropi€mo ocib.
MpeTbes mpo JOTpUMaHHS MoIoXKeHb YKeHeBcbKoi KOHBeHIii 1949 poky Ta
HlolaTKOBMX ITPOTOKOJIIB A0 Hel, ['aa3bkMx KOHBEHIIi, PUMCBKOTO CTaTyTy
MKC, a Takox KepiBHUX npuHuiis OOH, 110 CTOCYIOTbCS JOKYMEHTYBaHHS
Ta PO3CJiyBaHHS MOPyIlleHb Mi>KHapOLHOTr0 r'yMaHiTapHoro mpasa [5, c. 330].

HaBememo npuKiIaj NpoBeAeHHS CJIiJUOro eKCIlepMMeHTY, pe3yJbTaTu
SIKOTO HaaJIi MiJI, 4ac CyJ0BOr0 PO3I/SIAY Ma/iM 3HaUeHHS JIKepeJjia JoKa3iB.
30KpeMa, i1eThCsI PO MPOTOKOJ CJIIIYOr0 eKCIIepyuMeHTY Bif 27 TpaBHS 2022
POKY, «Je 0OBMHYBaueHMIi pO3IIOBiB Ta Ha MiCIli MO/Iii [TOKa3aB HAIPSIM PyXy
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KOJIOHM i3 4-5 TaHKiB, B SIKiii BiH pyxaBcsl, 3i cTopoHu ¢. ToBcTOJIiC B 6iK
O6araToroBepXiBOK B paiioHi By1. Kijib1leBoi ; mepexpecTsi, Ky} BMiXaB TaHK Ta
3YIIMHUBCS; MicIle, 3BiIKi OyJIO IPOBEIEHO MOCTPij [0 6araTonoBEepXOBOMY
OYIMHKY, Ta TIPU IKUX 00cTaBMHAaX. TaKoX 0OBMHYBaueHM BKa3aB HAMpS -
MOK, B SKOMY BiH 3 KOMaHIMPOM BiAIOB3ajy MiCjs 3arOPSIHHS TaHKa, TOMO-
rOCIIOapCTBO, B SIKOMY BOHM MepexoByBamncs» (BUpok [JeCHSIHCbKOro pa-
JioHHOTrO cyny micta Yepnirosa iz 08.08.2022 poky) [6].

OTXe, CiAuMit IPOBOAUTD CJIiAUMIi €eKCIIepUMMEHT IepeBaskHO Y popmi
BiATBOpeHHS [Iiii, 0O0CTaHOBKM, OOCTaBMH IIOAii, 3TiTHO 3 IOJIOKEHHSIMMA
Mi>KHapOAHOTrO rymaHiTapHoro npasa, KITIK Ykpainu, KpyMiHaIi CTUMHUMM
peKOMeH1allisIMM, 3aJIe3KHO BiJ BUAY BUMHEHOIO BOEHHOTO 3JI0OUMHY YU 1HIIIO -
ro KpMMiHa/IbHOTO IIPaBOMOPYILIeHHS 3a 0COOMBOIO PEXXUMY KPMMiHaTIbHOTO
MTPOBAKEHHSI ByMOBaX BOEHHOTO CTaHY.
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TEOPETNMYHI OCHOBU IHCTUTVYTY CEPBICHUX TBAPVH TA
IEPCIIEKTHBU 11OT'0O PEAJII3AIIIL B YKPATHI

EdexTrBHe BUKOPUCTAHHS BCiX HasIBHUX peCypcCiB 1J1s1 MoOya0BM iHK-
JIFO3MBHOTO CYCMHUIbCTBA B YKPaiHi NPOAMKTOBAHE He TiJIbKM Mi>KHAPOIHUMM
3000B'sI3aHHSIMM, @ 1 HaraJbHOIO BHYTPillIHbOIO MOTPe6010. [IMTaHHS CTBO -
peHHs 6e36ap’e€pHOro cepelOBUILA JIJIST 0Ci0 i3 MOPYIIEHHSIMU 30PY CTOITh
0CO0JIMBO TOCTPO, OCKiIBbKK, 3a iHDopMalicro MiskHapogHOTO 6/1aroifiHOro
dboHAy <«AJIbSIHC TPOMAaJICbKOTO 3I0pPOB'SI», SIKMII MOCUJIAETHCS Ha [aHi
MiHicTepcTBa OXOpOHM 340pOB'sS YKpaiHM, Bif 1o4aTKy ITOBHOMACIITAOHOI
BiltHM Tpu6M3HO 40 THCSY JTI0Ie¥i TOBHICTIO BTpaTuau 3ip [1]. Y iboMy IuiaHi
camMe BUMKOPMCTAaHHS COOaK-IIOBOAMPIB € OJHUM i3 HalleeKTUBHIIIMX Me -
TOJiB 3a0e3IeueHHs JOCTYIMHOCTI AJISI TaKMX 0ci6. OgHaK He BapTO apXaiyHo
MIPUB’SI3yBaTy BUMKOPUCTAHHS TBAPMH-MIOMIiUHMKIB BUKIIOUHO JI0 JtoAei i3
nopyieHHsM 30py. CepBiCHi TBapMHY BUKOPUCTOBYIOTHCS AJ151 OCib i3 mopy-
IIIeHHSIMU CJTyXY, MOTOPUKM, ayTUCTUYHOTO CITEKTPA, a TAKOX 7151 BUSIBJIEHHS
3MiH y (iziosioriyHOMY CTaHi, HAITpUKIaJ Py eriaerncii un niabeti. OKpemo
BapTO IMiIKPECAUTHU iXHIO KpUTUUHO BayKJIMBY POJIb y MpoIlieci abiniTaliii ta
peabisiTalii oci6 i3 MoCTTpaBMaTUUHMM CTPECOBUM PO3JIaIOM.

BapTo BiA3HAYMTU MO3UTUBHI 3MiHM B YKPaiHChbKOMY 3aKOHO JAaBCTBI,
30KpeMa pyX YKpPaiHCbKMX 3aKOHOTBOPIIIB 111010 YHOPMYBAHHSI JOCTYIT HOCTI
I'POMAaJICKOT0 TPAHCIIOPTY IJiI OCi6 i3 IOpyIIeHHSIMU 30pYy, SIKi CyIIpo-
BOJIKYIOThCSI cobakaMu-nioBoaupsiMu. Lli 3ycusis migkpirieHi icHyrounmmn
HOpMaMM: CTaTTs 26 3akKOHY YKpaiHu «IIpo 0CHOBM COlLlia/IbHOI 3aXUII€HOCTI
ocib 3 iHBa/MgHiCcTIO B YKpaiHi» MOK/IaJga€ Ha MiAIIPUEMCTBA, YCTAHOBU Ta
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oprasisaliii mo3uUTHBHe 3000B’sI3aHHS 1100 CTBOPEHHSI YMOB 1151 Oe3Iie -
peIlKOJHOTO0 NOCTYITY,y TOMY UMCJIi JJis1 0Ci6, SIKi BUKOPUCTOBYIOTh 3aC0O0U
repecyBaHHS Ta co6aK-1oBOAMPiB [2]. OqHAK ITOTIpY HAMaraHHs MOKPaLUTU
iHAMBiAyaMbHY MOOIIbHICTh OCi6 3 iHBaTiAHICTIO, TpaBOBUIi CTATyC CepBic-
HUX TBAapUH O0CI 3aJMUIIAETbCS HEBUPIIIEHUM, IO MOPOIKY€E HM3KY BaXK -
JMUBUX TIUTaHb IIOA0 iXHbOTO BiHeCeHHSs 10 3ac0o0iB peabimiTallii um pery-
JIIOBAHHS KaHiCcTeparrii.

SIk moka3ye CBiTOBa MPAKTUKA, MO0 PEry/II0BaHHS iIHCTUTYTY TBAPUH-
ITOMiYHMKIB, OO IMPaBOBi HOpMM He HOCKUJIM AeK/IapaTUBHOro Ta pparmeH-
TApPHOTO XapakTepy, a Oyau mificHO e(peKTUBHUMM, BasKIMBO 3a0€3MeUnTU
KOMIIJIEKCHU TiAXi[, SKU TTIOBUHEH OXOIUJIIOBATHU SIK 3aKpIiIlJIEHHS MIPaBo-
BOTO CTaTyCy, TaK i CTBOpeHHS BiANIOBiAHMX YHi(piKOBaHMX CTAaHAAPTIB, 1110
peryaoBaTHMe BaXK/IMBi aClIeKTH, TaKi IK CTAaHAAPTU MiATOTOBKM Ta Jlep>KaBHA
dinaHcoBa niATpUMKa. 30KpeMa, m1ocBifg CronyueHux IllltaTiB AMepuku €
TOKa30BUM Yy IIbOMY KOHTEKCTi. [TpaBa ocib 3 iHBaJIi JHICTIO Ta iXHiX ce pBiCHMX
TBapMH BCeOIYHO 3axuileHi Ha ¢emepasbHOMY PiBHi 3aBASIKM 3aKOHY ITIPO
aMepMKaHIIiB 3 iHBaMiaHicTIO Bif, 1990 poKy, a TaKOX deTali30BaHi B HOpMax
Kopekcy denmepanbHux pernameHTiB. Tak, 3rifHO 3 ITOJIO)KEHHSIMM 1IbOTO
3aKOHY, TEpMiH «CepBiCHa TBapMHa» BU3HAUAEThHCS SIK OyIb-sIKa coOaKa, iHay-
BiJlyaJIlbHO HaBU€HA BMKOHYBATM POOOTY ab0 3aBIaHHS HA KOPUCTb OCOOM 3
iHBaJIiAHICTIO, 1110 BK/IIOUa€ Qi3nuHi, CEHCOPHI, IICUXiUHi, iHTeIeKTya IbHi ab0
iHIITi MeHTaMbHi TopyIeHHS. KpiM 3a0e3meueHHs ITpaBa Ha BiJIbHMIT JOCTYII
MTPAKTUYHO A0 BCiX TPOMaACbKIX MiCIlb, TO3UTUBHMM KPOKOM CTaJIO 3aI1po-
BaJI)KeHHS CIIPOIIEHO1 MPpOolieaypu MiaTBepIKeHHS CTaTyCy CepBICHO1 TBapy -
HM. SIK TTpaBuUJIO, TPOMAa/IChKi yCTAHOBM He MalOTh MpaBa BMMaraTu JOaaT-
KOBMX JTOKYMEHTIB UM CTBOPIOBATU IepPeIIKOAM AJs1 0Ci6 3 iHBaIigHiCTIO,
OJHaK BOHM MalOTh IpaBOo MOCTaBUTU 1BA 3alIMTAHHS: UM € TBApMHAa CcepBic-
HOI0, HeOOXiTHO0 Yepe3 iHBaIi JHICTh, Ta SIKi 3aBIaHHS UM pOOOTY BOHA BUKO -
HY€ IJ1s1 AOTTOMOTM 0Cc00i 3 iHBaJTi JHiCTIO [3].

HatomicTb 6isibir (popManbHMIL MiAXia mepegoaueHmii y 3aKOHOaBCTBI
ABcTpii. 3rinHo 3 § 39a ®epepanbHOro 3aKOHY PO PiBHICTh 0Cib6 3 iHBa-
JIiIHICTIO 000B'SI3KOBOIO YMOBOIO JJIST BU3HAUEHHSI COOAaKM SIK «[TOMiYHMKa» Ta
HaJaHHS QiHAHCOBOI MiATPUMKHM 3 JlepsKaBHUX KOIITIB Ha ii MpuadaHHS €
MiAroTOBKA CO0aKM Ta BJACHMKA, a TAKOX IMO3UTHBHA OI[iHKa CITiIbHUM eKC-
TepTHMM BUCHOBKOM. KpiM 11bOT0, 3aKOH YiTKO BU/IJISIE YOTUPU OCHOBHI TUIIU
co6aK-IIOMiYHMKiB: co6aKa-I0BOMP, CJIy>k00Ba cobaKka, CMrHa/IbHa CoOaKa Ta
cobaka-koMnaHbiioH [4]. Takuit miAXiA [O03BOJSIE CTBOPUTU CUCTEMY
NMyOMiuHMUX i TIPMBATHUX OpraHisaliiii 4jisl MiATOTOBKM C€PBiCHMUX TBApUH i
iXHiX BJIaCHMKIB, 3a0e3I1euyr0ul BUCOKi CTAaHIapTV HaBUaHHS Ta MO aIbIITy SIK
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dbiHaHCOBY, TaK i IpaBOBY NiATPUMKY iXHbO1 B3a€EMO/Iii. A 4iTKe po3MesKyBaH-
HS Ta CHeljiajgi3alisi CTaHAAPTIiB MiATOTOBKM IJISI KOKHOTO TUITY TBapUH-
TTOMIiYHMKIiB CITPUSIE He JIMIIe YCYHeHHIO 3aTa/IbHMX 6ap’€piB JOCTYI HOCTI, a i
IJIMOIIOMY PO3YMiHHIO Ta MOJ0JIaHHIO CIlelMiuHMX TPYIHOIIB, XapaKTep-
HUX 7151 OKpeMUX TPYII 0Cib 3 iHBaJIi JHICTIO.

SIK moKa3sye Mi>KHapOIHMIT JOCBifl, ypery/toOBaHHSI iHCTUTYTY CePBICHUX
TBapUH BUXOAUTD JaJIeK0 3a MeXi ITPOCTOro 3abe31neyeHHs He3psiunx ocib coba-
KaMM-TIOBOIMPSIMM UM TOAaBaHHS I[MX TBApMH J0 IepestiKy 3acobiB peabitiTa-
11i1 717151 BeTepaHiB. Lle KoMITJIeKCHe ITUTaHHS, 1110 OXOIIIOE€ CMCTeM HUM ITIXif, 10
iHTerpatiii oci6 3 iHBaJTiAHICTIO B CYCHi/IbCTBO, BU3HAHHS iXHiX ITOTPeO y pi3HO-
MaHITHii DigTpuMIii Ta GOpMyBaHHS iHK/TI03MBHOTO CepeoBUIla uepe3 IpaBo-
Be 3aKpIIUIeHHS CTaTyCy TBAPUH -TIOMIYHMKIB Ta HaJIe>KHI MeXaHi3MM 1XHbOI ITi/JI-
TOTOBKM i1 TOCTYITy. B yKpaiHChKIMX peaslisix CTBOpeHHs e(PeKTUBHOI CUCTEMU
pO6OTH 3 CepBiCHMMM TBapUHAMM IIOBUMHHO CTATU YaC TUMHOIO CTpaTerii mobyo-
BM 6e30ap’€pHOro Ta iHK/II03MBHOTO CYCITi/IbCTBA.
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DIKCALIA TA KBAJIIOIKALIIA BOEHHUX 3/I0YMHIB,
BUMHEHMX B YKPAIHI:IIPOBJIEMU IOKYMEHTYBAHHS
TA III®POBYBAHHS B CYUYACHUM ITEPIOT,

Maciitab yuMHeHHSsI BOEHHMX 37I0UMHiIB B YKpaiHi (185 537 y mepion 24
mortoro 2025 — 05 xkoBTHS 2025)[1] Bpaxkae Ta mocsira€e piBHSI TeHOIUAY 3a
KiJIbKICHMMM ITOKa3HMKAMM 1X BUMHEHHS Ta CIIPSIMYBAaHHSIM Ha 3HMIIEHHS
YKpalHCBbKOr0O HapOAay, MiCT, CeIUII, HABKOJMUIIIHbOTO CepeaoBuILa, iCTO pUU-
HUX, PeNiriiiHUX, apXiTeKTYpPHUX Ta IIPUPOHIX ITaM’ITOK. Lle Bce BKa3ye Ha
nepersa npobiem ¢ikcalii Ta KBamidikaiii BOEHHUX 3/I0OUMHIB y 3B’SI3KY i3
0COOIMBOCTSIMMU iX JOKYMEHTYBAaHHS Ta HMU(POBYBAHHS B Cy4acHMI1 ITepiof.
[meThbCs PO MOITYK KpMTepiiB KBamidiKkallii TakKMX 3/JI0UMHIB B’Ke Ha ITePBUH -
HOMY eTarli, HeoOximHoCTi dikcallii Ta 30epeskeHHS JOKa3iB B yMOBax BO€EH-
HOTO CTaHy, Hebe3MeKy MOBTOPHMX aTakK, OIM3bKOCTi 10 JIiHii GpOHTY.

Ciiig 3BepHYTU yBAary Ha He3HAUHY KiJIbKICTh ITOBiIOM/IEHb ITPO Ii103py
Ta 06BMHYBAJbHMX aKTiB 32 pe3yJbTaTaMM AOCYI0BOr0 PO3C/iTyBaHHS BOEH -
HUX 3JI0UMHIB, 10 pikcyeThcss Odicom'eHepasbHOTO MMPOKYpOpa:

1) 3 60 387 3apeecTpoBaHMX BOEHHUX 3JI0UMHIB y 2022 p. — 135
MOBiJOMJIEHB ITPO Mi03py (47 0OBMHYBAIbHUX aKTiB);

2) 360944y 2023 p. - 88 (37);

3) 328 788y 2024 p. — 64 (46);

4) 332 081 y ciuni-cepmini 2025 p. - 44 (10).

Takosk 3a Iepiof 3 MOYATKy IIMPOKOMACIITAOHOIO BTOPTHEHHS IO
VKpaiHu HallioOHAJIbHUMM cymamu 0yJIo ITOCTaHOBJIEHO 156 BUMPOKIB 3a 1a-
HUMM E€IMHOTO pecTpa CyLOBUX pillleHb WIOA0 BOEHHUX 3JI0YMHIB[2]. Lle
o3Hauae, 1o Tiabku B 0, 08 % 3adikcoBaHMX BUITAIKiB KpMMiHa/JIbHe MPO-
BaJI>KeHHS JOXOIUTD 10 CTajlil BUPOKY.

OueBUIHO, BUHMKAE MUTAHHS 100 KBaJIi(hikallii BOEHHMX 3JI0UMHIB Ta
CIIPOMO>KHOCTI OpraHiB HalliOHAJIbHO1 KpMMiHAJbHOI FOCTUIII1 3[1il1CHIOBATU
pPO3C/iAyBaHHS Ta BiZHOBIIOBATU CIIPaBeAJIMBICTh Y MeXXaX KpUMiHaJIbHUX
MIPOBAKeHb 3a paKTaMy BUMHEHHS BOEHHMX 3/I0UMHIB B YKpaiHi (cT. 438 KK
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YKpainn). Takosk BUHMKAE TUTaHHS 11010 e DeKTUBHOCTI KpMMiHaIbHOI IT0-
nitukn B YkpaiHi. FimoBipHO opHieo i3 mpuumH pamudikanii PumcbKoro
cTaTyTy Mi>kHapOAHOTO KPMMiHAJIbHOTO CyAly B YKpaiHi i cTasmM CK/IagHOIIII
Ipy KBastigikaliii Ta po3cailyBaHHi, BU3HAUEHHi 3MiCTy BOEHHMX 3/I0UMHIB Ha
nmpakTuiii. Pazom i3 1ium Iogasabiia iMIjieMeHTallisl 10J0KeHb PuMCcbhKOro
cratyTy MKC no KK Ykpaiayu mae 3pocTaiouy I1oTpeody, 0CKiJbKM TaK/MM YUMHOM
3AificHeHHS KBastidikallil TakuX OisiHb 3MEeHIINUTD BILJIMB Mi>KHApOJHMX aKTiB
Ha IIOCTAHOBJIEHHS pillleHb cygamMy YKpaiHM, O 4YOTO CyfoBa CUCTeMa
3JIMIIAETHCS HE HIATOTOBIEHOIO.

[Tpo6nemu ¢ikcalii BOEHHMX 37I0UMHIB B YKpaiHi TAaKOK BUK/IMKAHMIA
6araTbMa UMHHUKAMU:

1) okynarisi iJiMX perioHiB;

2) 3[iliCHeHHSI IIOBTOPHMUX OOCTPi/IiB y MiCIISIX BUMHEHHS 3JIOUMHIB Ta
IIPOBeIeHHS OTJISIAY MiCLIs IO ;

3) BIACYTHICTb JOCTYITY IO MiCLlb BUMHEHHS BOEHHMX 3JI0UMHIB;

4) 3HUIIEeHHS CJTi[iB BUMHEHHS TaKMX 3JI0UMHIB, CBIAKIB Ta ITIOTEPITi/INX;

5) 3HuIIeHHS iHGPACTPYKTYpy OpraHiB KpMMiHa/IbHOI IOCTULIIT;

6) 3MeHIIIeHHSI MaTepiaJIbHUX PeCcypciB He0OXiTHMX [IJIS IIbOTO;

7) spagHMUIIbKa Ta KojabopamiiiHa AisiIbHICTh OKPEMUX ITPeJICTaBHUKIB,
TOIIIO.

V uiin curyanii AMHamMika pO3C/IilyBaHHSI BOEHHUX 3JIOUMHIB MOXe
BKa3aTyu Ha Te, 1110 Hall[iOHA/IbHi OpraHyu KPMMiHaJbHOI I0CTUIIii (DaKTUUHO
MalThb KOHIIEHTPYBAaTUCS Ha TMepBMHHINM KBasidikaliii Ta dikcailii 1okasiB
BOEHHUX 3/7I04MHiB. Pa3oMm i3 1M, iMOBipHO, He Bci i3 3adikcoBaHUX Ta
3ape€eCTPOBaHMX Ha ITEPBUHHIN CTalil BOEHHUX 3JI0OUMHIB MOXKYTb BUSIBUTIUCS
TaKMMU ITif 9ac momanbiioro poscaigyBanHs. Ha cboromui B KK YkpaiHi 6ysio
BK/IFOYE€HO 3JI0UMHU MIPOTU JIIOASHOCTI, 1[0 TEBHMM YMHOM KOHKYPYIOTb i3
BOEHHMMM 3/I0uMHaMu. Kpim TOro, 40 BOEHHMX 3JIOUYMHIB HAa IMTPAKTHUILi MO-
KyTb OYTM BKJIIOUEHI ¥ TaKi DisIHHS, IO J0 HMX He BiHOCSATHCS 3a JKeHeB-
cbkvMMM Ta l[aa3bkuMyM KOHBeHIisiMU, Pumcbkum cratytom MKC i, €K
HaCIigoK, — 3a cT. 438 KK Ykpainu. lle o3Hauae, 110 aHaji3 OTpUMaHMUX 10-
Ka3iB IOTpeOye MOCTITHOTO Meperisaay 3ape€eCcTPOBaHNX BOEHHUX 3JI0UMHIB,
BUMHeHMX B YKpaiHi 6e3 ocTpaxy nepeksBasidikailii Ha MpaKTHUIIi.

YpaxoByouy MOpobsemMyu MOPUTSITHEHHS A0 KpPUMiHAJbHOI BiAIlOBi-
OaJbHOCTI B YKpaiHi Ta (haKTMUHY HEMOXIUBICTD «IepeKIagaHHs» PO3CJIi-
IyBaHHS Ha IHO3eMHMX Ta Mi>KHapOJHMX MapTHEPIB, CJIiJ 3B€pHYTHU yBary Ha
3YCUJUISI OKpeMMX HeyPSIOBUX OpraHisallii, rpyn IIpaBO3aXMCHUKIB Ta Kyp-
HAaJIICTIiB, 11O 3IiJiCHIOITh JOKYMEHTYBaHHS BOEHHMX 3JIOUMHIB B YKpaiHi.
OmHMM i3 TIPUKIAAiB TaKOI AisVIbHOCTI € KoaJillisi «YKpaiHa. 5 paHKy», SIKy
yTBOpUIM 16 yKpaiHChbKMX ITPaBO3aXMCHMUX OpTaHi3zailiii came ajsi dikcaiiii
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BOEHHMX 3JI0UMHIB, 3/IOUMHIB IIPOTU JIIOASHOCTI, iHIIMX TPyOMX IOPYILIEHb
npaB JoaAMHKU[3]. AHanoriyHi GyHKIii g ¢ikcalii 3aKOpJOHOM BOEHHUX
3JIOUMHIB, BUMHEHUX B YKpaiHi (iHpopmaliis, sKa puitMaeTbCs Bif 0ikeHIIiB
Ta TMUMUYaACOBO IlepeMillleHMx 0Cib) B3sIB Ha cebe MpoeKT « COHSMHMUKI». «Lleii
IIPOEKT NOK/IMKAHUI JOMOBHIOBATH AisIZIbHICTh OPTaHiB e p>kaBHOI BJIaIM UK
OyIb-SIKMX MiKHapOJHUX CY[iB, CTBOPEHMX IJiI MPUTITHEHHS A0 Bimmo-
BiZIa/JIbHOCTI Ta IMTOCTAHOBJIEHHS CYJOBUX pillleHb IIIOJ0 BOEHHMX 3JI0UMHIB,
Bil/IHM IIPOTU JIIOASHOCTI, TeHOLIMAY, arpecii UM iHIMX CepO3HUX IMOPYIIEeHb
MpaBJIIOAVHY, TOB’ I3aHMX 3 HelllogaBHiM BTOpTHeHHSIM Pocii B Ykpainy»[4].
[TpoekT «CoHstmHUKM» € wieHoM Koamiiii MKC, sika «06’eqHy€e opraHi3aiiii-
yneHu 3i 150 kpaiH Ta Besie 60pOTHOY 3a PUNMHEHHS 3/TOUMHIB 32 PUMCHKUM
cratyrom MKC, miaTpuMyroun NpUXUIbHICT OCHOBHUM I[IHHOCTSM IIpaB
moauHN Ta cnpaBeyinBocTi. Koasnminisgs MKC TaKosK nmpalitoe HaJl IPOCYBaHHSIM
cripaBedMBOro, eeKTMBHOIO, He3aJexXHOro Ta yHiBepcasbHoro MKC, a
TaKOX MiA3BITHOCTI Ta BiIIIIKOTyBaHH S )KEPTB TaKMX 3JI0UMHIB Uepe3 CUCTEMY
PumcbKOro ctaTyTy»[5].

[TpoekTy «COHSIIIHUKM» BAAJOCSI 00’€AHAT OTHOMYMIIiB Ta ITPaBO3-
axMcHYUKIB 3 ITospini, YKpainy Ta iHIIMX AepskaB Ha MiicTaBi HeoOXigHOCTI
HaJaHHSI HOoMoMoru y ¢ikcaiiii came BO€HHMX 3/I0UMHIB. [Iji1 11bOro OyB
chopmoBaHMit ONUTYBaAbHMK Ha OQillifiHOMY caiiTi opraHisailii, 10 1ae
3MOTYy MoaaTu iHpopmaliilo B MMCbMOBOMY BUTJISIAI 3 AOJaBaHHSIM ayio-,
doTo-, BimeomaTepiaiB Ta HJOKyMeHTiB. ONMUTYBaJbHMUK BK/IIOUAE B cebe
KOPOTKY iHopMalliio moa0 0CoOMCTUX TJaHUX, MOKIMBOCTI 11040 3BOPOT-
HbOTO 3B’SI3KY, @ TaKOX IIOPOKHE I10Jie OJig 3alloBHeHHS iHpopMaliii mpo
00CTaBMHM BUMHEHHS] BOEHHUX 3JI0UMHIB, IKi TAKOMY 3asIBHUKY BifoMi. Ile
Ila€ 3MOTYy IMOBHICTIO HEMTpaJi3yBaT ONUTYBAHHS UM OMIMUTYBAHHS TaKOl
ocob6u. Ile BaxkaMBO IJIsI TOTO, 110 30eperTu 10 J0Ka30BYy iHdopmalliio B
MepBMHHOMY BUIJISIZII 6e3 MOJaTKOBOTO HETaTMBHOIO BIUIMBY Ha 0co0y Ta
dbopmyBaHHIO TOMUJIOK Y TTOAaHii iHdopmailii. BaxkaMBuM npiopuTeTOM CTa-
70 i1 hopmMyBaHHS 6e3MeuHuX cepBepiB A1 Takoi iHDopmallii, aki 61 gam
3MOTY HeMTpaIi3yBaT MOK/IVBICTb BOPOXKMX AJISI HUX aTaK, IO CTaJIO OKpe-
MMM BUKIMKOM J1j151 TPO€EKTY « COHSIIITHMKM». 30ip TaKoi iHpopMallii 3 mouar-
Ky OYB CIIpSIMOBaHMIi He TiibKM IJi 30epeskeHHs TaKoi J0Ka3BOBOI iH(Op-
Maliii, aje i 1181 ii mepemadi 4o Mi>kHapoaAHOrO KpMMiHaIbHOIO Cyy Ta CYIiB
HalliOHAJIbHOI OPUCAMKIILI 32 BiAIIOBIIHUM 3B pHEHHSIM.

[Tpuknamom HOKyMeHTYBaHHSI BOEHHMX 3JI0UMHIB TAKOX CTaM KOMaH-
oy OSINT-posciimyBauiB, sIKi 3a JOMOMOTOIO BiIKpUTHUX AKepes1 301MpaioTh
IaHi Ipo BUMHEHHi BO€HHI 3710uMHM. [IpuKIamom Takoi KOMaHAM Moyke OyTu
Molfar, sskuit 3miiicHIOE «BilfiCbKOBi po3C/igyBaHHS, GaKTUEKiHT, MOIIYK iH-
dbopmariii ta aHamTUKY»[5].
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[Indposgisallis ;oKa3iB BUMHEHHS BOEHHMX 3JIOUMHIB TAKOX CTa€ OKpe-
MMM HampsIMOM 3AilicHIOBaHOI (ikcallil (DOKyMeHTyBaHHS) y MesKaxX Ha-
1[10HAJIbHOI, iIHO3€MHOI Ta Mi’>KHapOAHOI KpUMiHaJIbHOI IOCTULLI, @ TAKOX Y
IisSIIbHOCTI OKpeMUX HeYPsIIOBMX OpraHi3ailiii Ta mpaBo3axUCHMKIB. B YKpaiHi
11e 3/1i/iICHIOEThCS uepe3 BeieHHs 0hilliliHMX peeCTpiB, 110 103BOJISIIOTh IOJATU
3asiBY PO BUMHEHHS 3JIOUMHIB (Ha mpukiaani cainty Odicy I'eHe pasbHOIO
IIPOKypOpa), BHECTH JaHi a60 CTBOPUTH BiTIOBiIHII1 JOKYMEHT B €/Ie KTPOHHI
dbopmi Ta KpuMiHaTLHOMY NpoBaKeHHi. [To1i6HI MexaHi3MM CTBOPIOIOTHCS
abo Iil0Th Y MesKax HeypsiIoBUX OpraHisalliii Ta IpyIl IpaBO3axXMCHUKIB, 1110 Ja€
3MOTY HaKOIIMUyBaTu, 36epiraT, mepemaBaTu JaHi opraHaM KpMMiHaIbHOI
I0OCTUIIi1, a TAKOXX HaJlaBaTH PO3TOJIOC ITPU HeOoOXigAHOCTI. [Ipy 1ibOMY BaskK/IMBO
3BepHYTM yBary Ha MeTOAMKY IudpoBisamii Takux M[aHUX, 0 Ma€
MiHIMi3yBaTy BILJIMB Ha CBiAKIB (TTOTEPIINX) Bif, 3/I0UMHIB. 16O My CIIPUSIOTH
eJIeKTpOHHA opMa i BifICYTHICTh YTOUHEHHS JaHUX, TICEBAOONUTYBaHb Ta
IOTIUTiB, MOXK/IMBICTb 1OgaBaHHSs GOTO, BieomarepiaJis, IO MTiITBE pIKYIOTh
IaHi BKasaHi B 3asiBi Mpo BUMHEHHS 3/I0uMHY. CKIagHOI0 IIPO6IEMOI0 €
30epexkeHHs TaKoi iH(popmallii Big sHUILeHHS a60 3ircyBaHHSI BOPOIOM Uepes
XaKepCbKi aTaKy Ta 3aBAaHHS yAapiB (Ha MPUKIIA/i 10 eHepTeTuI).
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VK 343.98
Onena lllep6anuuy,
cmapuwuti iHcnekmop cekmopy op2auisayil
CyHOU 0C8IMHbOI Oe3nexu, Kanima noniuii,
I'VHII 8 3akapnamcukiti o6acmi,
M. Yrczopo0, Ykpaina

OCOBJIMBOCTI PO3C/IIAYBAHHS KPUMIHAJIbHUX
ITPABOIIOPYIIEHDb B YMOBAX BOEHHOI'O CTAHY

3 24 moToro 2022 poky YKpaiHa rmepedyBa€e B yMOBaX BOEHHOI'O CTaHY,
110 CYTTEBO BIJIMHYJIO Ha BCi cdepu MpaBOBOTO perya0BaHHS, 30KpeMa Ha
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TOPSIIOK 3/1iliICHEHHSI KpMMiHaJbHOTO NTPOBaakeHHsI. KpuMiHa/ibHe Ipoiie -
cyajibHe 3aKOHOJaBCTBO BUSIBUJIOCH He TTOBHICTIO TOTOBUM 10 €(eKTMBHOTO
KPUMIiHaJIbHOT'O [IPOBAJI)KEHHS B TAKMX €KCTpaopAMHApHUX yMOBax [1, ¢. 387],
[0 3YMOBMJIO HEOOXiAHICTh OMepaTMBHOIO BHECEHHS UMC/IeHHUX 3MiH 10
KpumiHasipHOTO IpoliecyabHOTO Kogekcy YKpainu (masi — KIIK Ykpaiun).
Oco6mBuIi IIpaBOBUIL PesKM BOEHHOTO CTaHY, BBeIeHMI1 BiAIMOBiAHO 10 3a-
KOHY YKpaiHnu «IIpo mpaBoBuii peXxuM BOEHHOTO CTaHy», CTBOPUB HU3KY
BUK/IMKIB IIJISI CMCTeMM KPMMiHa/JIbHOI IOCTHUIIii Ta MMOTpeOyBaB amarrTallii
IIpollecyaJbHMX MeXaHi3MiB 10 HOBUX peaJliii.

HopmamueHo-npasosa 6asa 0co01u6020 pexcumy 00cydosozo po3Ci-
dysaHHs. 3akoHOM YKkpainu N2 2111-IX Bixg 03 6epesnst 2022 poky 6yJ10 BHe-
CEeHO Ieplli KpUTUYHO BaxkauBi 3MiHu 10 KIIK Ykpainu, 30Kkpema 3MiHEHO
Ha3By Pospiny IX-1 Ha «Ocob6auBuii peskxuM AO0CYA0BOrO PO3C/igyBaHHS,
CYZIOBOTO PO3IJIIAY B YMOBaX BOEHHOTO cTaHy» [2]. [Tomanbiili 3MiHM 6y/m
BripoBakeHi 3akoHoM N2 2201-1X Bix 14 xkBiTHs 2022 poKy «IIpo BHeCeHHs
3MiH 10 KpMMiHa/IbHOroO NpoIeCyaJbHOrO KOJAeKCy YKpaiHM 1010 YA0CKO -
HaJIEHHS MMOPSIIKY 3/1i/iICHE HHSI KPMMiHaIbHOTO IMPOBAIKeHHS B YMOBAaX BO€EH -
Horo ctaHy». Cranom Ha 2024 pik BepxoBHo10 Pagoro Ykpainy 6yJ10 NpuitHITO
IIICTHAAISTh 3aKOHIB, IKMMM BHECEHO 3MiHM 0 KPMMiHaJbHOIO MpOoIle-
CyaJIbHOTO 3aKOHOAABCTBa [1, c. 388], 0 CBigUUTHL NPO AMHAMIUHICTh IIpa-
BOBOTO PETy/IIOBAaHHS B yMOBAaX BOEHHOTO CTaHY.

Ocobnusocmi eHeceHHs iH(popmauii do EP/IP. OHi€lo 3 KIIOUOBMX HOBE
€ nojoxkeHHst yacTuHu 1 cratti 615 KIIK YKpainu, 3rimHO 3 KO0 Yy pasi
BiZICYTHOCTI TEXHIYHOI MOYKJIMBOCTI AOCTYITY 70 EAVHOTO PEECTPY AOCYIOBUX
po3ciigyBaHb (EPJIP) pillleHHSI PO MOYAaTOK AOCYAOBOrO PO3C/IiayBaHHS
MIPUITMAETHCS CTiAUMM 260 MPOKYPOPOM ILIISIXOM BMHECeHHS [TOCTaHOBM [3].
BimomocTi, 110 migJsiratoTb yHeceHHIO 10 EPIIP, BHOCSTBCS 40O HBOTO 3a Iep-
1m10i Mo>kamBocTi. BepxoBuumii Cyny JIncTi Big 03.03.2022 N2 1/0/2-22 po3s'sic-
HUB, 1110 B pa3i HeMOXX/JIMBOCTI popMyBaHHS BUTATY i3 EPIIP iHdhopmaliis 1mpo
peecTpallilo KpMMiHaJbHOIO IIPaBOIIOPYIIEHHSI MOXe OyTM MiATBepIrKeHa
MOTMBOBAHOIO [IOCTAHOBOIO OPTraHy A0CYI0BOr0 PO3C/IiAyBaHHS IIPO MOYATOK
IOCyI0BOro po3ciimyBanHs [2; 3]. LI HoBesa 3a6e3meunia MOKIUBICTb MO-
YaTKy PO3C/IiIyBaHHS HaBiTh 3a BiACYTHOCTI TEXHIYHOTO JOCTYITY 10 PEECTPY
B YMOBaX aKTMBHUX 00110BUX [TiiA.

3MiHU mepumopianvHoi nidcnioHocmi ma nidcyoHocmi. BoeHHUI cTaH
3YMOBMB HEOOXiIHICTh THYUKOTO MiJXOAy MO0 MUTaHb HiAcaigHocTi. ['eHe-
pasibHUI TPOKYpop (0coba, siKa BUKOHYE J10T0 000B'SI3K1 ), KepiBHMK 00/1aCHOi
IIPOKYpaTypH, iX repiii 3aCTyITHUKNU Ta 3aCTYITHUKY OTPUMAaJIM IIPaBO CBOEIO
BMOTMBOBAHO ITOCTAHOBOIO JOPYUMUTHU 3[1iliCHEHHS AOCYI0BOTO PO3CJIiIy-
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BaHHSI OY/Ib-SIKOTO KPMMiHaJIbHOTO ITPaBOIIOPYIIIEHHS iHIIIOMY OpTaHy J0Cy-
IOBOTO PO3C/IiyBaHHS 32 HASIBHOCTI 00 €KTUBHMX 00CTaBMH, 1110 YHEMOXKIIMB -
JII0I0Th (PYHKIIIOHYBAHHS BiZITIOBiTHOTO OpPraHy J0CYA0BOTO PO3C/IiyBaHHS
YU 31 iCHEHHSI HUM JOCYIOBOIO PO3C/IiyBaHHS B YMOBAaX BOEHHOIO CTaHY [4].
3okpeMa, yactuHa 5 ctaTti 36 KIIK YKpainu 6y/ia qormoBHeHa BUHSTKOM, III0
I03BOJISIE IPOKYPOPY AOPYyYaTH IHIIMM OpraHam J0CYA0BOr0 PO3C/IiyBaHHS
30iJiCHIOBATU OCYIOBE pO3C/iayBaHHs B nigcaigHaux HABY npoBagske HHSIX B
YMOBaxX BOEHHOTIO CTaHy[3;4].

[ITo0 TepuTOpiaNbHOI MiICYJHOCTi, 00BMHYBAJIbHi aKTU i KJIOIIOTaHHS
pPO3TISIAAIOTLCS B MeXKaxX TePUTOPiaabHOI OPUCAUKIIIL CYiB, Ae 3aKiHUEeHO
IOCYIOBe pO3CIilyBaHHS, a B pa3i HEMOKIMBOCTI — HaiO/IbII TePUTOPia/IbHO
HaO/IKeHMM 0 HbOTO CYZ0M, 1[0 MO>XKe 37ilficHIoBaTu mpaBocyas [5]. Tomo-
Ba BepxoBHoro Cyay oTpMaB MOBHOBA>KeHHS CBOIM PO3ITOPSAKEHHSIM 3Mi-
HIOBAaTU TePUTOPiaJbHY HiACYAHICTh CYJOBUX CIIPaB, 10 PO3TASAAIOTHCS Y
CY[i, IKMi1 He MOKe 3[1i/iCHIOBATH ITPaBOCY/is13 00'eKTMBHUX IPUUMH [6].

Cmpoxku 0ocydo8020 po3scnidysanHs ma ix 3ynureHHs. CtaTtts 280 KIIK
VKpainu 6yja JOIMOBHEHA ITYHKTOM 4, 3TiTHO 3 SIKUM IIiCTaBOIO IJISI 3YIIU -
HEHHSI JOCYI0BOTO PO3C/IiIyBaHHS € HASIBHICTh 00'€KTMBHMX 00CTaBMH, IO
YHEMOKJIVBIIKTh MOAAJbIIe ITPOBEeAEHHS AOCYIOBOrO PO3C/IiyBaHHS B
yMOBax BOEHHOTO cTaHy [2]. YactuHa 8 craTti 615 KIIK Ykpainu (ska gisiia
1o 01 ciunsa 2024 poky) mepegbauara, 10 y KpyMiHaJbHUX IPOBAI)KEeHHSIX, B
SIKMX JXOJIHilt 0c00i He 6yJI0 TTOBiAOM/IEHO IIPO MiA03py Ha JaTy BBeOdeHHS
BOEHHOTO CTaHY, CTPOK Bifl 3a3Ha4Y€HOI JaTV OO NaTV IPUIIMHEHHS UM CKacy -
BaHHSI BOEHHOT'O CTaHY He 3aPaX0BYEThCS IO 3araJibHUX CTPOKiB JOCYI0BOTO
posciigyBaHHs [7; 8]. Lig HOpMa BUK/IMKa/Ia HEOJHO3HAYHE TIIyMaueHHs Ha
IIPaKTULLi: TPABOOXOPOHHI OpraHu iHTeprpeTyBan i1 IK ITIOBHE 3aMOPO Ky-
BaHHS BiAJIIKy CTPOKY 3[iliICHEHHS JOCYA0BOIO PO3C/iAyBaHHS 3 24 JIIOTOTO
2022 poky [8].

3akoHoMm N? 3341-IX, mo HabpaB uMHHOCTI 1 ciunst 2024 poky, Oy/n
BHECEeHi CyTTEBi 3MiHM 0 ITOPSAKY 00UMC/IEHHS CTPOKIB JOCYIOBOIO PO3CJIi-
IyBaHHS. 30KpeMa, BUK/IoUeHOo yacTuHy 8 ctaTTi 615 KITK YkpaiHu Ta BHece -
HO 3MiHM 10 cTaTTi 219 KIIK YKkpaiuu [7]. Y KpUMiHaIbHUX TPOBAKEHHSIX, e
BiJOMOCTi pO KpMMiHa/ibHe ITpaBOoIIoOpYyIlleHHs BHeceHO 10 EPJIP abo BuHe-
CeHa MOCTaHOBA MPO MOYATOK AOCYA0BOr0 PO3C/IiJyBaHHS Bifl ATV BBeI€HHS
BOEHHOTO CTaHy, CTPOK AOCYOBOr0O PO3C/iyBaHHS 40 IHS ITOBiJTOM/IEHHS
0C006i ITpo Mil03Py CTAaHOBUTb TPUILISTH MiCSIIiB [7].

Ocobausocmi 3acmocyséaHHs 3ano0ixHux 3axodig. CratTio 176 KIIK
VKpalHyu JOMOBHEHO YaCTUHOIO 7, BiITIOBIAHO A0 SIKOI ITiJ yac ail BOEHHOIO
CTaHy A0 BiliCbKOBOCTYKOOBIIiB, SIKi MTiJ03PI0IOTHCSI 00 0OBMHYBAUYIOThCS Y
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BUMHEHHI 3JI0UMHIB, TepenobaueHux craTtsamu 402-405, 407, 408, 429 Kpumi-
HaJIbHOTO Kogekcy YKpainu (masti — KK YkpaiHn), 3aCTOCOBYETHCS BUKITIOUHO
3aMmoO6iXXHMI 3aXiy BUTJIAAI TPMMaHHS ITig BapToto [9]. TakuM UMHOM, 3aKO -
HOJaBellb YHEMOXK/IMBUB 3aCTOCYBAHHS OY/Ib-SIKMX iHIIMX 3aI100i’KHMX 3aX0-
IiB 1O BiliICbKOBOC/IY;KOOBIIIB, SIKi BUMHMJIM OKPeMO BM3HaAueHi BiliChbKOBI
KpPMMiHaJIbHI TpaBoIopyeHHs [9].

[Ipy 11bOMY CTPOK 3aTPMMaHHSI 0CO6M 6€3 yXBaIM CIiTUOTO CY i, Cymy
Y} [IOCTAaHOBM KepiBHMKA OpraHy IpOKypaTypu ITiJ1 4ac il BOEHHOI'O CTaHy He
MO3Xe IepeBuiyBaty 260 TOOMH 3 MOMEHTY 3aTpuMaHH4 [4]. YV pasi 3MiHu
TePUTOPiaIbHOI MiACTIIHOCTI KpMMiHaJIbHMX MPaBOMNOPYIIIeHb Ha CTaAdil 10 -
CYZ,0BOT'0 PO3C/IiIyBaHH, KOJIM MaTepiaiv KpMMiHAJbHUX [IPOBAIXKEHD yepe3
BOEHHI Iii He OyJio mepegaHo abo MepeaHo He B TOBHOMY 00CsI3i, CJTigunii
cynns (Cyn) Ipu OLiHILI pU3UKIB KEPYETbCS BCiMa HasIBHUMMM MaTepiajaMu
KJIOMOTaHHS PO 3aCTOCYBaHHS (ITPOAOBKEeHHS) 3a100iKHOTO 3axoAy [2; 10].

Cydosa npakmuxka ma po3'sacHeHHsi Bepxosrnoeo Cydy. Kacatiiliamit
KpUMiHaabHUI cyn y ckiani BepxoBHoro Cyay BMPOOMB BakaMBi IPaBOBi
MO3UIIi1 IIOA0 3aCTOCYBAaHHSI HOPM KPMMIiHaJIbHOI'O 3aKOHOIaBCTBA B YMOBaX
BOEHHOTO CTaHy. Y noctaHoBi Bifg 24.01.2024 y cnpaBi N2 346/1286/23 cyp,
PO3'SICHUB, 1110 TTOHSITTS «BUMHEHHS 3/I0YMHY 3 BUKOPUCTAHHIM YMOB BOEH -
HOTO CTaHy», BU3HaueHe IMyHKToM 11 ctaTTi 67 KK YKpaiHnu ik 06cTaBMHa, sIKa
00TSDKY€ IMMOKapaHHS, He Ma€ >XKOAHOTO BiJHOIIIEHHS A0 IMMOHSITTSI «<BUMHEHHS
3JIOUMHY B YMOBaX BOEHHOTO CTaHY», 1110 € KBa/Ii(hiKyru0i0 03HAaKOI0 Kpy Mi-
HaJbHUX NpaBomiopyiieHsb [11]. Lle po3'sscHeHHSI Ma€ MPUHIUIIOBE 3HAYEHHST
ILJISI TTpaBUIbHOI KBasTiikallii 3/I0UMHiB Ta IpM3HaUeHHS T0OKapaHHSI.

YV 2024 poui BepxoBuuit Cyna opraHisyBaB OHJIaliH-KOH(epeHIIiio y
criBrpati 3 Odicom Pagy €Bporny B YKpaiHi, IpucBsSYeHy IpoOaeMHUM M -
TaHHSIM JOCYAOBOIO PO3C/iAyBaHHSI Ta CyJOBOTO ITPOBAJ’KEHHS B YMOBAX
BOEHHOTO cTaHy [6]. ITig yac koHdepeHIiii 6y/I0 aKlleHTOBAHO yBary Ha He-
00XiAHOCTI PO3Pi3HIATU MiACYAHICTh OO0 PO3IJISIAY KIOMOTaHb IIPO 3aCTO-
CYBaHHS 3aX0/IiB 3a6e3MeueHHs] KPpMMiHa/IbHOTO ITPOBakKeHHS (PO3IJIsiy, 3a
MiCIleM 3HaXOKeHHS OpTaHy JOCYA0BOr0 pO3C/IiAyBaHHS) i TEPUTOPia/IbHY
MiCYIHICTD MO0 PO3I/SIAY KPUMMiHAAbHMX MTPOBAAKEHDb MO CYTi (PO3IJBIT,
CyZ,0M 3a MiClleM 3aKiHUeHHS JOCYLOBOr0 pO3C/IiLyBaHHS) [6].

ITpobemu po3cnidysamHs 80€HHUX 310UuHi8. OCOOIMBY KaTeropito KpMMi-
HaJIbHMX ITIPOBAIKEHb B YMOBAaX BOEHHOTO CTaHY CTAHOBJISITh BOEHHI 3/I0 UMHMN.
CraHom Ha KiHellb 2023 poky B YKpaiHi 3adikcoBaHo rmoHaz 109 Tucsu dhaxris
BUMHEHHSI BOEHHMX 3JI0UMHIB BilicbkaMu pociiicbkoi dhenepariii [12]. Po3sciti-
ITyBaHHS BOEHHMX 3JIOUMHIB XapaKTepU3YyeThCsI HM3KOIO CrielMpiuHMX 0C00-
JMBOCTEN: CKIagHicTIO KBatidikallii yepe3 61aHKeTHICTh cTaTTi 438 KK VK-
paiHy, HeoOXiAHICTIO BiZoOpaske HHSI KOHTEKCTYaJbHUX €JIeMEHTIB 30POIHOIO
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KOH]JIiKTYy, 0COOIMBOCTSIMM J0KA3yBaHHS B YMOBaX aKTMBHMX 6071 0BMX [1ii1 [13].
['moBiok I. B. HaroJiomrye Ha He0OXiTHOCTI iMITJIeMeHTallii MiskHapOIHMX CTaH -
IapTiB PO3CTiMyBaHHS BOEHHMX 3/I0OUMHIB Ta 3a0e3MeueHHs BiMOBiTHOCTI Ha-
LIOHAJIbHUX ITPOLeyp BUMOram MiKHapOogHOTo KpUMiHaIBbHOTIO cyny [13; 14].

OTke, 0COOMMBOCTI pO3C/IAiAyBaHHS KpUMiHa/JIbHUX IIPAaBOMNOPYIIEHD B
YMOBaX BOEHHOTO CTaHy XapaKTepU3yIThCSI KOMIUIEKCHUM ITiIX0I0M 3aKO -
HOJABIIS IO aaalliTallil KpMMiHaJIbHOTO ITPOIlecyaJbHOro 3aKOHOJABCTBA 0
eKCTpaopAMHApHMX YMOB. KIOUOBMMM HampsIMKaMM TakKOl ajaritailii €:
3alIpOBaKeHHS aJbTepPHATUBHMX MexXaHi3MiB BHeceHHs iHdopmalii 1o
€P/IP; rHyuYKe peryjiOBaHHS TepPUTOPiaabHOI MiACHIAHOCTI Ta IMiICYyTHOCTI;
0CO6MBUIT peXkM 00UMCIeHHS CTPOKIB IOCYIOBOTO PO3C/IilyBaHHS ; TOCH -
JIeHi rapaHTii 3aCTOCyBaHHS 3aIMI00iKHMX 3aX0/IiB 10 BiliCbKOBOCTY>KOOBIIiB.
BogHouac popmyBaHHS 3aKOHOJaBCTBA B YMOBAax BOEHHOIO CTaHYy Xapak-
TePU3YETHCS MMEeBHOK CTUXINMHICTIO Ta HEIOCTIIOBHICTIO [1, €. 388], 110 roTpe-
Oy€ CUCTeMHOTO IeperIsay Ta YI0CKOHaJeHHS BilnoBiHMX HopM. ITpakTiKa
3aCTOCYBaHHSI OHOBJIEHOT'O 3aKOHO/IaBCTBA BMMarae oCTiiTHOIrO MOHITOPUHLY
Ta po3'sicHeHb BepxoBHoro Cymy 11Jist 3a6e31e4eHHsI € JHOCTi CYI0BOi ITPaK TUKMA
Ta e(peKTMBHOrO 3aXMCTy IIPaB YUaCHMKiB KPMMiHaIbHOTO ITIPOBA HKE HHSI.
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IICUXOJIOTTYHU 3MICT IMPOPECIVHOI IISTIbHOCTI C/IITUYO0TO

[TpodeciiiHa gisyIbHICTD CJTiJYOT0 HAaJIeSKUTD 10 HaMOiIbII IICXOJIOTIYHO
CKJIaAHMX i HalIpy>KeHux cep mMpaBOOXOPOHHOI MpakTMKKU. BoHa MO€eaHYeE B
co6i mpaBoOBi, Opraxi3artiiitHi, KOMyHiKaTHBHi Ta Mi3HaBaJ/IbHi KOMIIOHEHTH, ITI0
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dbopmMyIOTh 1IiTiCHY CHCTeMY B3a€EMO/ii 0COGMCTOCTI ITpalliBHMKA 3 00’ €KTUB-
HMMM 00CTaBMHAMM KPUMiHaJIbHOTO NPOBaIKeHHs. Y TpoIleci 3/i/icCHEHHS
CBOiX (DYHKIIiN CHigumMii CTMKAETbCSI 3 OaraTOTpaHHMMMU CUTYyalliIMM, e
TICMXOJIOTiUHi (PaKTOpM BidirparoTh BU3HAYA/IbHY POJIb, aJIKe BiJI iXHbOT'O YCBi -
IOMJIEHHS Ta TIPaBUIbHOIO BUKOPUCTAHHSI 3a/IE3KUTD He JiuIie e(eKTUBHICTh
PO3CJIiIyBaHHS, aJie 1 00’ eKTMBHICTh Ta 3aKOHHICTh JI0TO pe3yJIbTaTiB.

@yHKIiOHa/IbHA CTPYKTYypa IMpodeciitHOl Ais/IbHOCTI C/IiUOro BK/IIOUAE
KOTHITMBHI, €MOIIiiiHi Ta BOJIbOBi eleMeHTU. KOTHITMBHMI aClIeKT OXOII/II0E
3IATHICTh IO JIOTIYHOTO aHaJIi3y, T00YyI0BM TOKA30BUX BEPCiii, KpUTUUHOIO
MMCJIeHHS Ta IBUIKOI OpieHTallii B AMHaMiuHux ymoBax. Emoiriiina cdepa
BMMAarae BiJ, IpalliBHMKA BHYTPIIIHbOI CTilIKOCTi, yMiHHS 30epiraTi caMo-
KOHTPOJIb Y CTPECOBUX CUTYaIlisIX, HeMTpali3yBaTy BJAACHI yIepeIsKeHHS i
YHUKATV HAIMipHOTO € MOIIi/iHOTO BIUIMBY ITiJT Yac CITiJIKyBaHHS 3 y4aCHUKAMU
KpuMiHajbHOro 1poiiecy [1, c. 114-115]. BosiboBUiT KOMIIOHEHT Iepeadayae
HAaIlOJIEIIUBICTD Y AOCSATHEHHI MeTH, 3MaTHICTb OJIaTU MePelKOAM Ta Mo TPy -
MYBaTU OUCHUIUIIHY MUCJI€HHS i [iii Yy CKIaAHMX YMOBaX CIY>KO0BOI [Tisiib-
HoCTi. Oco6/MBY poJib y IMpodeCiiiHii IisyIbHOCTI C/Tiquoro BigirparoTh KOMY-
HiKaTHBHI HaBMUKN. HeoOXigHICTh MPOBOAUTY JOIIMTH, OUHI CTABKM, CJTia4i
eKCIIepMMEeHTM UM iHIII MpoIeCcyabHi Aii BUMAarae He JiMille IpaBOBUX 3HAHb,
a ¥ mcuxosoriyHol maricrepHocTi. Caigunii MOBMHEH BMITM BCTaHOBJIIOBATU
KOHTAKT i3 pi3HUMM KaTeropisimu JIIofei, agarnTyBaT CTWUJIb CIIJIKYBaHHS
3aJI€3KHO BiJl IXHbOT'O BiKY, COLIiaJIbHOTO CTAaTyCy, EMOLI/IHOTO CTaHy UM PiBHS
MOTHUBAIlil. YCHIIHICTD TAKMX KOMYHIKaIlii1 YaCTO 3aJIeXXKUTh Bifl 34aTHOCTI
MpailiBHMKA 3aCTOCOBYBATU IPUITOMM aKTMBHOTI'O CTyXaHHSI, BUKOPMCTOBYBATU
TICUXOJIOTiYHI MeTOIM 3HVDKe HHSI HalTpysKe HHSI, BUSIBJISITY € MITaTi 0 11 BOAHOYAC
3a7UIIATHACS 00’ EKTUBHUM i HeyTiepeIsKeH M.

ITcuxO0JIOTiYHMIT 3MICT AiSVIBHOCTI CIiIY0TO TaKOK 3YMOBJIEHUI BUCO-
KM pPiBHEM BiAMNOBiAaJIbHOCTI, 1110 ITOK/IagA€THCS HA HbOTO ITifT Yac yXBaJIeHHSI
MpollecyaJbHMX pillleHb. Bi MpaBMIbHOCTI iIXHBOTO IIPUIHSITTS 3a71€XUTh
IOJIST JIIOAVHY, SIKa MOXe OMMHUTUCS MiJ, CAiICTBOM, a TaKOX IMTOIaJIbIINiA
nepeobir KpMMiHaJIbHOTO MpoBaHKeHHS. Taka 06cTaBMHA CTBOPIOE 101AaTKOB-
11 e MO ITHMIA TUCK, SIKMT TTOTpeOye pO3BMHEHMX MeXaHi3MiB IICUXOIOTiYHO]
camoperyJsiii [2]. Crigunii Ma€e BMiTH OL[iHIOBATH He JiMIlle 30BHillIHi 06cTa-
BUHMU, aJie i1 BJIACHUI MCUXiUHMI CTaH, KOHTPOJIIOBATU IIPOSIBM BTOMMU, PO3 -
IpaTyBaHHS UM IIpodeciiiHoi medopmaliii, 1110 BUHMKAE YHACTiTOK TPMUBAJIOTO
nepeOyBaHHS B yMOBaxX KpMMiHaJbHMX CIIPaB.

VY cutyanisx gedinurty yacy abo 6paky iHdopmailii iHTyi1isi formomarae
3HAXOOUTU HOBI HAMIPSIMKM ITOIIYKY JOKa3iB UM MOSICHEHHS TTOIii, TOAI SIK
aHaTITMYHMIA ITigXia 3a6es3meuye iXHIO ITepeBipKy Ta cucTemMaTu3aili. Taka
MOABIMIHICTD MMCJIEHHEBUX MPOLIeCiB GOPMY€E YHiKaJIbHUI TICUXOIOTIUHMIA
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MOpTPeT MpalliBHMKA, 3aTHOTO OJJTHOYACHO [IisSITU B MeXKaX 3aKOHY Ta IIPOSIB-
JIITU THYYKICTh Y CKJIAAHMUX YMOBaX CJIiAUOi MMPaKTUKU. Y CTPYKTYPi Impode-
CiliHMX SIKOCTeM 0COOMCTOCTI CITiMUOTO P OBigHE MicClie 3a/iMal0Th YBasKHiCTb,
CIIOCTEePEXKIMBICTD i 3IATHICTh KOHIIEHTPYBATUCS Ha HeTansx. Came mpibHi
O3HAaKM, SIKi MOXYTh 3aJUIIMUTICSI HEIIOMiUeHMMM MepeCivyHOIO JIOANHOIO,
iHKOJIM BiZirpaloTh KJIIOUOBY POJIb Y PO3KPUTTI 3710uMHY. [Ipodeciiinmii po3-
BUTOK CJIIAUMX OPTaHiB JOCYJOBOr0 po3caimyBaHHs HaiioHaabHOI MOl €
6araTorpaHHMM IIPOLIECOM, SIKMI MiCTUTb y Cc00i sIK oiniiiHi 000B’SI3KOBI
3aX0/iy, BperyjbOBaHi HOPMATUBHO, Ta HaJIEKHUII MMpodeciiiHo -TICUX0JI0-
TiYHMIL CYITPOBif, TaK i CAMOOCBITY /i CaMOBAOCKOHaAeHHS daxiBiy [3, c. 105].

BuCcOKMII piBeHb PO3BUTKY IaM sITi, 0OCOOAMBO OIepaTUBHOI Ta
IOBrOTPUBAJIOi, 3a0e3Meuye MOK/IUBICTb YTPUMYBATU B I10JIi 30py 3HAuHi
MacCyUBU JaHUX i BOOHOYAC MIBUIKO iX aKTya/li3yBaTu y TOTPiOHMII MOMEHT.

[TpodeciitHa Ais/IbHICTh CAiAUOTO BMMAara€ TaKOXX BMCOKOTO PiBHS
TICMXOJIOTiYHOI BUTPUBAJIOCTI, OCKIJIbKM MpalliBHMK ITOCTiMiHO IepeOyBa€ B
YMOBax HeBM3HAYEHOCTi, pU3UKy Ta KOHQIIIKTY. YacTO AJOBOAMUTHCS MPaIlio-
BaTU 3 0C0OaMM, SIKi UMHSTD OITip, HAMAaraloTbCs IpUxXoBaTy iHdopMarliro abo
HaBMMCHe BBOZSITh B oMaHy. Taki 00cTaByHM 3yMOBIIOIOTh HEOOXiIHICTh BOJIO-
TIiHHS IICUXOJIOTTYHMMMU I PUITOMaMU BILJIUBY, 1110 J03BOJISIIOTh HEMNTpaIi3yBaTh
arpecito, MaHIiIyJ/IsI1Ii1 Y/ iHIII e CTPYKTUBHI cTpaTerii moBeiHKu. ®opMyBaH-
HSI TICMXOJIOTiYHOI TOTOBHOCTI A0 MisVIbHOCTI CJIiTYOTO BimOyBa€eThC I1le Ha
eTamni rpodeciiiHoi migroToBku. Iopsy i3 PUANIHUMY 3HAHHIMY 3HAUYHY
yBary NpuUIiJasiOTh PO3BUTKY KOMYHIKaTMBHOI KOMII€ TEeHTHOCTi, HABUUOK PO-
60T 3 iHpopMalii€lo, GOpMyBaHHIO HAaBMUYOK CTPECOCTIAKOCTI Ta PO3BUTKY
aHaTiTMYHOTO MM cJIeHHs. [Tomanbiiie mpodeciiiHe cTaHOBJIEHHS Big0yBa€eThCs
y IIPO1eCi MPaKTUYHOI OisI/IbHOCTI, KOJIM MPaIiBHUK BUMTHCSI 3aCTOCOBYBATU
HaOyTi 3HAHHS Y KOHKPETHUX CJILIUMX CUTYaIlisIX, pOpMYye BIaCHMIA CTUIIb PO-
060TM Ta PO3BMBAE iHAMBIMyabHi ICUXOJOTIYHI pecypcu. YMOBU Cy4dacCHOI
CAiaY0i AisyIbHOCTI YCKIAAHIOIOTbCS 3POCTAHHSIM KiJIbKOCTI iH(OopMa LiiitHI1X
TEeXHOJIOTi} Ta IMOsSIBOI0 HOBUX (POPM 3JIOUMHHOCTI, 1110 CTBOPIOE OOATKOBE
HaBaHTaXeHHSI Ha KOTHITUBHI ITpo1iecu Cy1iauoro [4, c. 164-165]. HeobximHicTb
Opi€EHTYBATUCS Y CKIaAHMX iH(OpMaIiiHX MacuBaX, BUKOPUCTOBYBATH CIIe-
1lia/IbHI TeXHIUHI 3aC00M Ta BOJIOAITH LI POBMMM HaBUYUKAMM ITiICUJTIOE BU-
MOTU 10 ITpodecifiHOI THYYKOCTi Ta ICUXO0JIOTiUHOI aAalITUBHOCTI.

TakuM UMHOM, IICUMXOJIOTiUHMI 3MiCT ITpodeciiiHoi AisITbHOCTI CJIiJY0ro
TIOCTaE SIK IIijlicHa 6araTopiBHEBa CUCTEMa, 10 OXOILII0E€ KOTHiTUBHI, eMO -
1[111HO-BOJIbOBi, KOMYHIKaTMBHI Ta MOpPaJIbHO-eTUYHI CKIaAHMKN. B3aeMogis
IIMX KOMIIOHEHTIB BM3Haua€ e(peKTUBHICTh BUKOHAHHS C/Ty>KO0OBMX 3aBaHb,
30aTHICTb CJIAUOTO AisiTM B YMOBax iH(popMallifiHoi HeBM3HAUeHOCTi, eMO -
IIi/iIHOTO HAIIpy>XeHHSI Ta MpodecifiHuX pU3UKiB. YCHINIHICTh JOCYI0BOIO

163



PO3C/IiAyBaHHS 3aJI€XKUTh He JIMIle Bi piBHS MIPaBOBUX 3HAHb i PO LieCyalib-
HMX HaBUUOK, a ¥ BiJl chOpMOBaHOCTI IICMXOJIOTiYHOI CTiiIKOCTi, aHaJIi TUY-
HOT'0 MUCJIEHHSI, eMITaTiiHOCTi Ta HAaBMYOK CaMOperyJisiii mpaiiiBHuKa. [Tor-
nubjieHe BUBUEHHS i PO3BUTOK IICUXOJIOTIYHMX UMHHMKIB ITpodeciitHoi
IOisSTIbHOCTI CIIUMX € He0OXiJHOI0 MepeyMOBOI0 iXHbOTO (paXOBOTO CTAHO -
BJIEHHS, ITiIBUIII€ HHS IKOCTI PO3C/IiIyBaHb Ta 3MillHEHHS 1OBipM CYCITL/IbCTBA
IO IPaBOOXOPOHHO1 CMCTEMIA.
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«[TPABOOXOPOHHA IISJIbHICTb B YMOBAX BOEHHOI'O CTAHVY »

36ipHMK MaTepiasiB BceykpaiHChKOro HayKOBO-IIPAKTUUYHOIO CeMiHapy
(M. IBaHO-®paHKiBCbK, 21 3k0BTHS 2015 p.)

MartepianuiogaHi MOBOIO opuriHaay. Y 30i pHMKY MaKCMaJIbHO TOUHO
36epexkeHa opdorpadis i myHKTyallisl, sIKi 0y 3aITpo0HOBaHi
y4aCHUKaMU.
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